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A LASAIRE 9TH BIENNIAL

Introduction

Since the first biennial held in 1990, Lasaire bastinuously highlighted the disparity and
then the widening gap between a Europe evolvindhawit any real guidance and the
expectations of citizens for a more social and mdeenocratic Europe closer to their
concerns.

As we feared, enlargement was carried out withowyt @eepening process. The Euro was
introduced bereft of any economic or political gmance mechanisms. This was an
unbelievable event, a currency existing in a spi@eid of any political guidance. At the
same time, neo-liberal pressures was strongly Ihtotggbear calling into question the very
bases of the European social model particularth@se countries which are considered as the
figureheads of this model (the Scandinavian coestand Germany). As a conseguence, the
position of the social actors in each country hesnbreduced. At a time when supranational,
even European, social regulations are more thanreexded, national collective agreements
meant to support economic activity and labour aedp questioned by the Member States.
Three recent rulings of the CYBhe draft directive on working hours adopted balified
majority voté, after the episode of the Bolkestein directivandastrated the persistent drift
towards the lessening of the role of collectivegaaring in the Member States. All these
events only reinforce the concerns of the people.

Since its inception, Lasaire has been trying to thet social issue placed at the heart of
European concerns. The Irish no vote only confdmece again the validity of our analyses.
The lIrish, after the French and the Dutch no vdiesg us back to the question - What kind

of Europe do we want ? What type of social ses/z¢low do we highlight and preserve our
social heritage ? The time has come to realisettiegpeople of Europe will turn their back on

a process that is not only developing without thrmeven against them.

The citizens of Europe voted in favour of the stnglurrency because they believed the
promises that were made then. Well they have adidjh price for this and those promises
have not been kept. They hoped to be able to lhdrafn their efforts but what did they get ?

€ 1 000 salaries a month for young graduates aunchrpkting social standards. There are
some winners of course (e.g. those who voted Ydseland) but they count less than the
precarious and uncertain economic climate whigaising ground every day.

The European public authorities made an appe&ledrade unions to keep down inflationary
pressures without giving them a more central rolesacial governance in return. On the
contrary, their role has become increasingly maiged (c.f. above the rulings of the
European Court of Justice). Salaries are decreakiaguality is growing, pockets of poverty
are developing along with this lowering of salariesthis regard, it is interesting to note that
the Celtic tigeris also one of the EU countries that is most &fi@dy poverty. One has

therefore to conclude that the Irish no vote mauwriginated from the most underprivileged
groups and young people caught in the low salafy. tit is significant that the media did not
pay much attention to the opinions of the Irishomsi who were very critical about the role
played by neo-Liberalism in Europe which had hathsanegative effect on their country.

! The Laval ruling in Sweden, the Viking ruling iinfand and the Rufert ruling in Germany
2 Draft adopted by the Council of Europe by qualifiedjority, due to the reversal of France and denedtby the Belgian
and Spanish ministers of employment as social ssgpe and a return to the"1@entury.
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How to make the authorities understand that theontgjof Europeans, at least on the
European continent, have refused this Anglo-Sarepiied model which they see as a source
of inequality and even social unrest, a model distards the tenets of cooperation and places
social systems in competition with one another.

Europe is an economic power that set a high leveboial standards, a fairer and more equal
social model underpinning a range of democraticesl This is unique in the world. If for a
long period of time, compared to other areas andh& USA, the EU remained a less
egalitarian area, it is because the tax and segsems play a central role in redistribution of
wealth. the Social Europe we are supporting isomby value-based, but, at the same time, a
necessity and the only recipee to achieve long-tecomomic strength and ecological and
social sustainibility.

It is therefore up to Europe to ensure that itsadanodel is preserved and consolidated, that
it remains socially sustainable and lastly, that it is promoted within the cortexf
globalisation. This was the message of our mogmnteliennial meetings and the conference
held in Saint-Etienne in October 2006. Europe’snecaic power is certainly still viable but
there is a risk, faced with the rising economic pmwof India and China, that it will be
reduced. Nevertheless, Europe has a role to ptag And now. It may well be too late
tomorrow. Using its economic and political weigittstill has the means to hold up a model
with raised social standards, to speak up for @laes of democracy, solidarity and justice
instead of aligning itself with the least meanirigfacial model.

The withdrawal of the people of Europe faced wittr@cess that is developing far away from
and even against them requires a complete changtitoide. We have to place the citizens,
i.e. social democracy and social issues, at the lveart of the matter. We have to revive the
social dialogue and give a predominant place teonat and European social players and to
collective bargaining. That is what this bienmre@ans — placing the social players once again
at the centre of the relaunching of Europe. Hthi®ugh this social dialogue that they will
undertake at all levels to give meaning to Europategration and give it a new impetus.

During the fourth meeting of Europe Work and Emphiepnt in 1996, we wrote an
introductionWhether or not Europe will be socigbo what is it today, more than 10 years
after? For this ninth meeting, we have thereforedzl to reposition ourselves on the bases
of our biennial meeting and the European socialehod

The discussion on growth, salaries and the so@&glie within the EU is the leitmotif of the
conference. How can industrial relations, as theydeveloping in the member states and at
European level, still have an influence on the gsea&ial issues, industrial restructuring and
investments and on the fixing of salaries at aléiel?

Regarding the global and European economic anddiahsituation, what new approach to
salaries should there be at world and at EU level #he European and salary debate in
Germany.

The first workshop will deal with wage negotiatianghe member states and at supranational
level. Where is wage negotiation in the EU at thenmant? Has the phenomenon of low
salaries appeared everywhere in the EU? What ahose wages and salaries that are not

3 Cf the summary of the platform-ducument of the ESatwork.
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covered by collective bargaining ? How can wageotiations be coordinated at European
level?

The second workshop will firstly examine the depet@nt of representational systems of
salaries and collective bargaining in the membatestbased on the German example. It will
then examine the appearance of transnational tiokelsargaining in European companies.

The third workshop will deal with the highly strgie question of industrial policies in
Europe based on two key examples — energy anddbomic and social aspects of the
electricity market in Europe and railway transpaty economic lynchpin for regional
development.
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CENTRAL THEME : growth, wages and the social dialogie
in the European Union

1. Economic situation and prospects

At the time when the'®Lasaire Biennial is being held, what is our ecoitoand financial
situation on a European and on a world scale? Vihatthe economic prospects in the
medium and the long term? And what are the impboa more specifically for employment,
income and the distribution thereof, and for pusthg power?

After the burst of the Internet bubble in mid-2088d the serious slowdown in growth up to
the end of 2001, the world economy had again beadynamic and had registered a high
growth rate (5.1% in 2006, 5.0% in 2007), driveretiii by China (more than 11% per year)
and India (more than 9% per year).

Nevertheless, these remarkable performances haatedr their own antidote. Under the
effect of the strong increase in world demand apartly (albeit minimally?) due to
speculative behaviour, the prices (in dollars) @arergy, mineral and agricultural raw
materials have really skyrocketed, offset only ipHiyt by the revaluation of the euro. For
countries that are net importers of such commaitibis rise in prices has triggered the
dreaded phenomenon sfagflationwhere inflation and stagnation of economic growté a
combined. All forecasts for 2007 and 2008 reftécs potential double downturn at the world
and the EU scale, as well as for the euro zone.

Nevertheless, this economic downturn is not meiaty after-effect of the very strong
acceleration of the major emerging countries s llso an “aftershock” of treubprimecrisis
that erupted in the summer of 2007 in the UniteateStand spread to the banks of western --
and even of certain emerging -- countries. A massmection of cash by the central banks
(the Fed, ECB) certainly helped to prevent a ceigpout it will probably take sometime
before the banks can restore their equity capithile the credit conditions granted by the
banks have been tightened. As to interest polidies well known that they do not follow the
same rationale in the United States as in the zome.

The slowdown in growth is moreover turning out ®rhore serious than expected. Statistics
for the second quarter of 2008 show a decline inPGm the previous quarter and a
correlative drop in employment in France, Germ&pain and the entire euro zone.

The slowdown in world demand in turn relaxes thespure on prices for energy, mineral and
agricultural (wheat) products which recently turnatbund. Imported inflation should
therefore drop and weigh less heavily on purchagower.

In such a volatile economic context, it is diffitctd make out the prospects in the longer term.
And yet, several basic data appear to stand oot. ifstance, the world population which,
according to UN projections, will increase by 37% 2950 (and then grow at a slower rate
thereafter), implies a considerable increase inwbdd’s food needs. Furthermore, if the
fight against global warming is taken seriouslhssiéfuel energy (oil, gas, coal) will have to
be massively replaced by non-carboniferous souaresarbon will have to be captured and
confined — efforts that all require technologiesrfaore costly than the generation of energy
from fossil fuels: sustainably (very) high eneqgyces are to be expected, therefore, which
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will restrict demand and induce and incite techgaal innovation. These energy prices will
also depend on the relatively rapid rate at whitierging or developing economy will catch

up.

Reflections on the desirable trends in employmegualifications, research, standard of living
and lifestyle, social cohesion as well as food energy security in the European Union must
undoubtedly take account of these long-term wortgpects.

Shouldn’t thetripartite social summit(a new form of the rhacroeconomic dialogue”
introduced by the Cologne European Council in 1998)ich brings together the leaders of
the European Union and the social partners evayipeMarch, accord greater importance to
the analysis of the socio-economic situation armdpects in both the short term (high cost of
raw materials, recession threats) and in the lemmtas well as to the most appropriate
responses on the economic and social front at &l &nd in particular the euro zone?

2.  Wage development

In the macroeconomic context outlined above, thestian of wages is particularly important
on more than one account.

Globalisation has relied in particular on wage cetitjpn throughout the world, bringing to
bear substantial pressure on wages and resultingninincrease of profits for large
multinational conglomerates and of remuneratiorsfaareholders. The acceleration of world
growth has been accompanied nearly everywhere lbganing internal inequalities, more or
less pronounced depending on the countries, takmg account their tax or social
redistribution systems. It would therefore be ubébd take a look at the wage dynamics
during the biennial.

The question arises at international level. Thestnstriking case is that of Chinese super-
competitiveness, resulting in large measure fropolecy of very low labour costs and very
undervalued exchange rates, which has enabled Gbirtldecome the “workshop of the
world.”

Equally as striking, however, is the contrast impetitiveness between the Member States in
the euro zone with the considerable trade surplo$eSermany (but also of Austria, the
Netherlands and Belgium) on the one hand, andrdige tdeficits of France, and even more so
Spain, and to a lesser extent ltaly, on the othdmwever, it would be interested to compare
the wage developments in these different countimegonsideration of the productivity
developments over several years and during thergegiod.

In this respect, the European social agenda 2000mmended a wage development and
productivity gain monitoring watchdog to promoteartsparency and to avoid the
uncooperative games observed before the creatidheokuro zone, a period during which
several countries tried in turn to limit their inyand boost their exports by exploiting the
labour costs in relation to the other Member StafBsis provision of the social agenda 2000
had virtually no follow-up. It would be interesgino find out why not.

Nevertheless, a wage development that incorporateductivity gains, i.e. that secures
stability in sharing the added value between thgenaill and the gross operating surplus,
may be accompanied by pressure on purchasing pgveer already occurred recently — the
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price of imports rises rapidly, entailing a morpidaincrease in the consumer price index than
that of the national GDP.

The question of purchasing power has actually éechany demands in the European Union
(and in other countries) from wage earners, bub &iesm several other social categories
(fishermen, transport companies). Whereas thee@s& in imports is necessarily supported
by the national community, the question nonethetesses as to how this effort should be
distributed among the different categories forshake of fairness and social cohesion. Such a
distribution of the effort is all the more keenbqguired in a society where inequalities have
grown wider and where the most vulnerable are #isse who devote the greatest part of
their income on expenses that cannot easily becegtisuch as food, transport and heating. It
then comes down to figuring out to what extent amdvhat form income from gainful
employment should be supplemented by appropridigasity income.

Shouldn’t these questions concerning wage developnme connection with productivity
gains, but also in terms of trade, be an integaal pf the “macroeconomic dialogue” at EU
level and in particular in the euro zone, at leaiste a year during the “tripartite social
summit,” and more specifically under a regular tmadsparent monitoring arrangement?

3.  “Renewed” social agenda

In its Communication of 2 July 2008, the Commissmoposes a renewed social agenda
already mentioned.

It points out that “Actions in the social field apeimarily the responsibility of the Member
States and have to be taken closest to the ciéizeational and sub-national level. The EU’s
powers and responsibilities in the social field lareted. However, the EU, with its blend of
shared values, common rules and solidarity meciremiss uniquely placed to work in
partnership with the Member States and stakehokleisoster cooperation to manage socio-
economic change, particularly the change driveglbialisation and technology.”

For this renewed social agenda, the Commissiors fileree goals of equal importance:”
creating opportunities (generating more and bites); providing access for all (to education
and healthcare); demonstrating solidarity (in pattir giving support to those who are
exposed to temporary, transitional problems of glishtion and technological change).

It sets the following priorities:

Children and youth

Investing in people, more and better jobs, nealiss
Mobility

Longer and healthier lives

Combating poverty and social exclusion

Fighting discrimination

Opportunities, access and solidarity on theajlsbene

NoakwnNpE

The Communication finally insists on the role oé thuropean Social Dialogue, “one of the
cornerstones of the European social model.” “The il continue to facilitate the Social
Dialogue, including at sector/industry level, ahd implementation of European framework
agreements by the national social partners.”

10
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The national social partners are concerned byeahisely renewed social agenda. Items of
particular importance could be broached during Brennial. The implications of recent

judgements, which fall under item 2 on mobility,vhaalready been raised. Other issues
could also be broached, such as:

- Under item 2: the means and resources to genarate and better jobs; the trends in
the concept and provisions relating to “flexicuyritthe proposal for a “directive to
improve the working of the European industry conteeis so as to ensure the social
dialogue in case of restructuring operations;” “dm@icipation and management of
structural changes;”

- Under item 5: the situation and prospects ofad@ervices of general interest.
The Biennial could, in the light of this work, sugpthe items on the renewed social
agenda that it considers the most important andrevivarranted, propose additional

items, such as those mentioned above on wage g@enetd, productivity gains, and
terms of trade.

11
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THEME 1 — negotiating wages in the EU

1. Wages collective bargaining in Italy

The purpose of this announcement is to suggesaraefivork of analysis for updating the
situation on the pay negotiations in Italy anddieeussion about their development.

Italy is not an exception. As has been the cagharother industrialized countries for about
twenty years, the weight eémunerationshas also retreated in Italy. Purchasing power has
globally declined, as has the share of employesmsunerations in relation to revenues as a
whole. While for the active population as a whdiis decline is relative, in some sectors and
for some categories of workers, this decline iohalis. The explanation for this change is the
same as in the other western countries, namelyatyhathion. But there are also other more
specific causes. Here in broad outline are thesfatcthe problem.

In July 1993, the government, the trade unions @odfindustria (the union of Italian
employers) signed an important agreement, by whichexchange for consultations on
economic policy and pay restraint with a view tidlisg inflation, the conditions would be
met to stabilize the economy and public finances @nrejoin the group of other European
countries. It should be borne in mind that thiseagnent took place shortly after the
exceptionally serious crisis of September 1992 whaly narrowly avoided suffering the
same fate as Argentina. .

As for the trend in remunerations during the folilogvyears, reliable researches reveal the
following features. Remaining with the overall aage, the level of remunerations resulting
from the negotiations on the national level detatied slightly in relation to the level of
inflation. The CISL research centre calculated thetiveen 1993 and 2001, remunerations
increased by 24.8% compared to inflation of 26.2RES CGIL gives similar figures :
depending on the sectors of production, pay ine®&sst an annual average of 0.3% to 0.6%
in relation to inflation (only the trade and touisectors succeeded in “beating” inflation). If
now the share of «actual » remunerations resulfiogn enterprise negotiations are
introduced into the calculation (in Italy, unlikbet Nordic countries national negotiations
coexist with enterprise level negotiations), therage increase in remunerations succeeds in
compensating the level of inflation, and even imeaases slightly exceeds it.

The problem is not settled for all that. It mustéx@mined in all its complexity! On the one
hand as we mentioned, the overall averages haveffibet of “ironing out” the differences
between the pay averages calculated for the diffegpeoduction sectors and so show up
sectors where the people earn relatively less. twat other factors must be taken into
consideration. On the one hand, the calculatior aftual » remunerations does not concern
all employees, or even a majority of them. In fagicond order negotiations, i.e. those that
take place at the level of the territory or theeeptise, only exist where the trade unions are
strong. Therefore SME’s have to be excluded andgengenerally entire sectors of activity
structured on this model.

A study by the statistical office showed that ifD20company level negotiations concerned
only 9.9% of those employing more than 10 peoplesoone 3.2 million employees. In other
words, this same percentage corresponded to 90&tnpfoyees working in the means of
transport sector, to 75% of that of electricity,sgand water, and to 52% of financial

12



A LASAIRE 9TH BIENNIAL

intermediation. In the wood and furniture sectois thercentage falls to 26%, to 11% in
tourism and to 10% in the leatherware and footwators. Overall, enterprise level
negotiations benefited 44.5% of employees in thaliN@/est, 37.5% in the North East, 34%
in the Centre and 34.3% in the South and the Islahccan be concluded that two thirds of
Italian employees come under national level negotia. For an unquantifiable proportion of
them, bonuses granted by the employers must beddadtie share of wage remunerations has
significantly declined. If the CGIL is to be belmy, it declined from 36% in the years 1980/1
982 to 29.5% during the years 1996/2001. In hs®ssment report for 2007, the governor of
the Bank of Italy, asserted that the purchasinggyosd employees had not changed since
1995.

In absolute terms, a certain number of workers maa#ty got poorer. But workers as a whole
have got poorer in relative terms, to the exteat their share of total national income has
declined and that the value of their remuneratibas fallen ! How can this situation be
explained ?

The 1993 agreement amage restraint(certainly not the only one of this type in Eurppe
aimed at stabilizing the economy and its effect desisive. But its mechanism turned out to
be not very favourable for the economic interedtthe employees themselves. On the one
hand real inflation always turned out to be higiman the forecasts, on which the negotiations
with the trade unions were based. Moreover, wadesya catch up in the following
« round », that is to say with at least two yededay, resulting in a loss of earnings in terms
of purchasing power. In addition, major progresspnoductivity (more than 19%) only
partially benefited employees, and only part ohthéensofar as negotiations at company level
were themselves less numerous.

There are also other reasons, which have no cdoneutith the effects of the 1993
agreement. “That was the same scenario everywhetieei world » the economists repeat.
After the end of the fixed exchange rate systenrmpamies had to learn to confront new
shocks, and there is no doubt that employees savatiock absorbers in that situation. Tito
Boeri, an economist &occoni Universityemphasizes that the phenomenon is not restricted
to Italy and that it must be set in a wider contexThis is a concomitant phenomenon with
the reduction in the weight of the trade unionsthbm political terms and in terms of
membership. It is also in part an effect of enggtime Monetary Union. When it is no longer
possible to devalue to “recover” competitivenesspibportionate wage increases, at least in
the sectors exposed to international competitiead|to the destruction of jobs. In these
conditions the systems of national level negotratjoas they exist in Italy, become more
fragile and less capable of obtaining a greateresbhGDP : the trade unions themselves are
aware that they must moderate their demands, yfdbe’t wish to create unemployment”.

The situation is therefore complex and difficultntmdify. A debate (a confrontation) began
between the trade unions and the employers’ adswwaabout the means of acheiving it.
Must the system of negotiations be modified? Buwh®pinions are divided. Boeri himself
observes that « the only solution would be thah ohore decentralized type of negotiation.
But this is only conceivable where the trade unians stronger”. Consequently, the risk
would be that a more or less large part of the eygas would not even be able to have these
modest increases that national level negotiationarapteed them. “There would be a
situation in which wage differences increased ddpgnon the sector of production and the
company. In fact it would be necessary to keepiriggtution of national level negotiations,
which nevertheless remain modest. At the same titn@puld be necessary to spread the

13
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practice of decentralized negotiations as muchaasible”. The employers’ associations see
the need to adopt « anglo saxon » type systemsadlsrelations, which means emptying
national level negotiations of any real purposer their part, the trade unions advocate
territorial level negotiations with the risk of eténg regional disparities in Italy.

2. Low Wage Employment in Germany

|- For most of the post-war period Germany was reremivor its balanced income structure.
This was regarded as one of the key elements of3beial Market Economy* as it was
designed after WW2 and kept as a guideline fordifferent governments in the following
decades. Beginning already in the eighties andleatmg from the middle of the nineties
onwards, however, the proportion of low wage eanereasured as a percentage of the
overall workforce, has been constantly increasiNpreover the growth rate of that
proportion has been very high in comparison to rotieeintries, bringing the German figures
(22%) above the level of the UK and close to thotehe US (25%). There is no other
country in continental Europe with a higher pereget of low wage earners in their
workforce.

Most recent figures that were published early yieiar use separate threshold values for East-
and West-Germany to identify the percentages of Wwage earners. The values are € 9.61
(west) and € 6.81 (east) respectively. Using a comrralue for east and west (€ 9.13) does
not influence the overall percentage of low wageea considerably (22.6% versus 22.2%

using separate values). Threshold values are defase2/3 of the median, i.e. the most

frequently paid hourly wage.

Il - The sharp increase in the percentage of low veageers from 15% in 1995 to 22.2% in
2006 - an increase of 43.3% in little more than years - was accompanied by decreasing
averages of those wages in 2005 and 2006. Thissribahthe most recent figures tell us, that
the growing number of low wage earners is not dalyng back in a relative way, but their
absolute income values are deteriorating: Moreraack people earn less.

In 1995 the majority of low wage earners (58%) werk time employed. In 2006 this
percentage has dropped to 46%, while now 54% atdipee or ,Minijobbers”, showing that
the growing part of those precarious forms of emplent simultaneously contributed
significantly to the growing low wage sector.

Especially high percentages of low wage earnerssamvn among low qualaified labor
(45.6%), among women (30.5%) and among employeaieru@5 (56.3%). All these
percentages have been increasing considerablg idgtade under consideration.

We find that among the low wage earners the lef/gualification is now higher than it was
in 1995. Because of the fact that low wage emplaynaenong qualified labor has risen from
13.6% in 1995 to 23.1% in 2006, and since qualifedabr forms a big part of the overall
workforce, today more than two thirds of the lowgeaworkforce are qualified either by
professional training or even higher valued edocati

[l - The number of employees in the German economy rduffdrom low wages has

exceeded 6.5 millions. Their average hourly wage0@6 was € 6.89 in West-Germany and €
4.86 in East-Germany. Analysis shows that theesb&itow wage earners has been growing
especially fast in those sectors, where the wagel \eas already below average and where

14
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the coverage of bargaining agreements is weak.oOudsg, temporary employment and
deductions from wages of ,Minijobbers” support teadency. Political decisions concerning
further deregulation of temporary work and a negaldramework for ,Minijobs”, enhancing
their broadening, in 2003 contributed to puttingrenpressure to the lower parts of the wage
levels.

IV - Case studies show, that the increasing numbé&wvofwage earners and the decreasing
average low wage puts the whole wage spectrum laadoargaining agreement structure
under severe pressure. More and more often uniows if necessary to bargain for
concessions to save jobs or keep companies intopera

In this context it is alarming that the German exog shows the biggest low wage share in
continental Europe. In no other country the low eagctor grew as fast as it did in Germany
during the past years. Still more alarming is thet,fthat until now in Germany there is no
lower limit, neither by minimum wage as in most garable countries nor by comprehensive
bargaining standards like in Scandinavia, whiclv@nés a further erosion of wage structures
and puts an end to the ,wage race to the bottom®“.

Source: For more details see: Institut Arbeit undafifikation der Universitat Dusseldorf/Essen, Re@D08-1 (by Thorsten
Kalina and Claudia Weinkopf)
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THEME 2 — evolution of employees representation syams,
transnational collective bargaining in European fims

It was in 1970 that the European Commission proghofe the first time, to what was still
only the Europe of Six, a draft employee partidipatsystem for a future European limited
liability company statute. Three forms of partidipa were foreseen simultaneously :

1. European collective agreements concluded dyrdmttween the company and the
trade unions represented in the different estailestts,

2. a European works council which should be retpiaformed on the development of
the company’s economic and social parameters andhwshould be consulted
beforehand about all important measures.

3. the participation of workers’ representativeshia supervisory body for at least a third
of its members, a certain number of these repragees having to be external to the
enterprise.

The Commission’s project immediately encounterestif@reactions on the part of the social
players, not only on the side of the employers’aoigations, the majority of which were
hostile to this type of worker participation, buls@ on the side of the trade union
organizations. Indeed, most trade unions in th@pgiof Six, particularly in France, Italy and
Belgium, were at that time opposed to the Germaegy of co-determination which they
assimilated to class collaboration.

Since then, the different aspects of the Commissimmject have met mitigated fates..

- The European collective agreements dossier hagrgssed, particularly thanks to the
Maastricht social protocol of 1991, but since themas come up against the British
refusal to transfer competence for legislationha matter of trade union rights and the
right to strike to the European level. At the pregsmoment, the Commission modestly
hopes to propose for the social partners’ discasaio « optional legal framework » for
collective negotiation at the level of transnatiog@terprises, but it is confronted with the
strong hostility of the European employers.

- It is the second dossier that has made the nrogfrgss, since it resulted in 1994 in a
directive on European works councils.

- As far as the third dossier is concerned, thdigpation of workers in the governing
bodies of the European Company, the process was,aafong pause, relaunched in 1988
by the European Commission under the presidencyaofjues Delors. Just as for the
European works councils, the reactions of the eygpk) organizations were hostile. The
trade union attitudes have however evolved. Theoggan Trade Union Confederation
(ETUC), created in 1974, welcomed the Commissiamtative, a manifest sign of the
end of the initial hostility of some of its membeksowever, it was not until 8 October
2001, that is more than thirty years after thet fimoject of the European Commission,
that the statute of the European Company was figalbpted by the European Council of
Ministers, in the form of a regulation completed dydirective on “the involvement of
employees”.

The workshop proposes to take stock of these diftemethods of employee participation in
Europe.
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For the first channel, which concerns the interientof the employees in the economic
choices, the inventory will concern in the firsapé the different European models. It is
necessary to start by assessing co-determinati@®emany, since the participation system
proposed by the Commission in 1970 correspondefadt) to the system then in force in

Federal Germany (before a reform, in 1976, germgdljoint co-determination, which up to

then had been limited to the coal and iron setboa)l big companies). At that time, no form

of employee patrticipation in the governing or swary bodies of enterprises existed in the
other countries of the Europe of Six. Since thendituation has greatly changed. Today, of
the 25 EU countries, only 7 have no legislatiortto$ type : 3 among the 15 old member
States (Belgium, Italy and the United Kingdom) @ndf the 10 new member States (Cyprus,
Estonia, Latvia and Lithuania).

As far as collective transnational negotiationasa@erned, two levels must be distinguished :
the inter-professional and sector level on theside, the enterprise level on the other. On the
inter-professional and sector level, the agreemeavriiech are a matter of the European
Union’s social competence, may, on the requesh@fsbcial partners and on the proposal of
the Commission, be implemented by a « decision sthef Council of Ministers, which
generally transforms them into directives intendedbe transposed into national law.
Alternatively, the agreements are implemented om tlational level “according to the
procedures and practices specific to the socidhpes and to the member States”. How can
the European agreements concluded in these diffevags be assessed quantitatively and
gualitatively today?

On the level of transnational enterprises, the &teempts at negotiation were those begun in
the years 1960-1970 by the international trade rurfiederations (ITUFs), then called

international professional secretariatd he initiatives of the European Works Councils
(EWCs), coordinated with the strategies of the drachion authorities on the national,

European and global level, gave a new impulseanstrational negotiation on the level of
enterprises.

Unlike what is happening on the inter-professiomadl sector levels, there is no European
legislation concerning the European social dialogue the enterprise level. In its
communication on the European social dialogue @426he European Commission referred
for the first time to its intention tof propose arGpean framework for transnational collective
negotiation including the enterprise, sector argloreal levels. Where are we on this project
today?

Certain transnational enterprises have not waiethe establishment of a legal framework to
conclude transnational agreements, whether at kbiealgor European level. As for the
signature of these agreements, several playeis\vailyed, alone or in a coordinated manner.
The multiplicity of signatures asks the questiorth@ coordination of the trade union player
at different levels of intervention not only sotthi@ese agreements can see the light of day but
also so that they can have effects in terms of gpplication and their follow up. It also asks
the question of the distribution of roles betweée trade union player and the works
councils. And, finally, it asks the question of theticulation with the other levels of
transnational negotiation in Europe.
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Employees' Representation Systems: The German Exarep

| - Hidden behind the rather pedestrian expressigEmployees’ Representation Systems
lies a totally thrilling set of problems and persjpges. Participation, codetermination and
democracy in the economy have a long history afugisions and political action not only in

Germany, but in most European countries. And thily-wthat is what | hope and regard as a
necessity - have a brilliant future. Every one kaothat discussions and actions took a
different course in different countries and thissed different outcomes and attitudes.

| shall try to supply some information on the Gemexperience of social partnership and

conflict resolution; and | put these two terms imeasentence without hesitating, because
social partnership has not very much to do withrtmny. It is rather a special way to deal

with conflicts. And, as we all know, there are meisties or groups in society not having all

kinds of conflicts.

Before | proceed to some information concerning@seman principles of participation and
codetermination and its political status let me enakmore general remark. | am convinced
that presently the democratic substance of thesd stake; and this is not only a question of
elections or the constitutional treaty, but justedl a question of how conflicts are dealt with
and which share and means of real influence empyell have in resolving them. The
great idea of European unity will only have a fetuif the man in the street knows that he
himself has a share in this future and that he dlintsin influence effectively the shaping of
his working and living conditions. The EU has tovelep at the same time a social and
a democratic character, and not just an organisafidree enterprise and markets.

Il - Many parts of the working life, like remuneratjdimits of weekly working hours, health
and safety provisions are determined in labor lainsollective bargaining agreements. At the
same time, however, these conditions are subjedaitg conflict resolution on plant level or
in companies.

Germans - and they are famous for that - have aftaweverything. Thus the Works
Constitution Act (1952/1972) gives specific righdssingle workers and especially to works
councils, a body elected by the whole workforce amod formally connected to union
membership.

What are the problems dealt with at the workplawk@n plant level?
When economic decisions are taken, which frequdratlye a negative impact on workers'
interests, the works council merely has the righbé informed comprehensively at due
time;
The right of works councils to interfere with thetroduction of new technologies is
codified in an unsatisfactory manner;
The works council may, under certain circumstancappeal against individual
management decisions concerning a member of thiefevoe;
The works council has the right of codeterminatommcerning the times at which daily
work schedules start and finish;
The works council has the right of codeterminatomcerning the remuneration system,
including the fixing of rates for piecework and lbises;
The same applies to the form taken by, and theingrof the company's social facilities.

The German unions regard this catalogue as besuificient, while the employers federation
condemn it as too extensive and an obstacle t@ageaial decision-making.
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More and more the shaping of social reality on plawel is getting a European dimension.
That is, why the German unions appreciate very mibehEuropean works council directive
and its further development.

There can be no doubt, however, that the recermtosads by the commission fall far short
from what is necessary. European works councilse hav become a real instrument of
influencing decision-making and not just betteromfiation, which of course is better than
nothing.

The second core element of employees' representatiGGermany is the supervisory board
codetermination. And again Germany has a law fat, thhich is called the Codetermination
Act and was passed in 1976. It secures codetenmman supervisory boards of companies
with more than 2000 employees on a near-paritysbasi

Without going into the details it is justified tays that, in spite of all limitations, the
supervisory board codetermination has proven taameefficient instrument of spreading
information and - if properly used - of influencinigcisions of companies or corporations,
especially decisions of a strategic dimension.

[l - It is obvious that the outlined regulations areler political pressure, They are under
pressure by proposals from the side of employesrigtbns. These proposals are:

replace the near-parity representation by one,third

abolish the codetermination law in the iron anclséend mining industries completely (a
law from 1951 achieving ,real parity* in a decligisector of the economy),

union representatives from outside the company sbdbnger be elcted into supervisory
boards.

It depends on political majorities, if these pragddsecome political reality. They have not yet
gained real impact, because there are very manyidiodls among managers and employers
who esteem the value of cooperative conflict resmiuand try to preserve the cooperative
climate in their companies.

More serious to me, what is happening on the Ewnopéaying field :
The existing directive on the European sharehatderpany,
the directive on free choice of location in the EU,
the directive on cross border mergers.

All these can be abused to cut down codeterminaitgris to a minimum.
My opinion is that all parties involved should baleato develop a common position in the
sense, that effective workers' codetermination padicipation is a core element of Social
Europe; thus shifting the discussion from the pples to the adequete forms. And this has to
be more than social dialogue, to leave no doubtiathat.
IV Let me add a few consequences from a German gbuew.

We have to push for the democratic substance ofdaas among the workforces in the

plants and on the political scene in our country..
We have to push for it among European unions amlderEuropean Parliament.

19



A LASAIRE 9TH BIENNIAL

We have to push for it without a sense of misswithhout arrogance or complacency. There
are no reasons for neither of those. But we haugetsure about our democratic principles,
which are not limited to elections every four orefiyears. Democracy is not a question of
periodical elections only. It is rather a way ofitig. And that includes forms of effective
employees’ representation, as it says in the tfiethis workshop. Or rather forms of
democratic participation in economic decision-mgkin

20



A LASAIRE 9TH BIENNIAL

THEME 3 — what industrial policy and regional devebpment :
examples from energy and transport

European industrial policies and the regions : Enggy and the railway sector

At the dawn of this 21 century, Europe’s economies show, one after therptsigns of
weakness in a context of globalisation marked kg éimergence of new growth centres.
While France and Italy are often quoted as the fgulls in the class, it is Ireland that is
showing signs of exhaustion and distress signalseffwer excessive or not). In a longer
perspective, it should be possible to brush adidedtagnoses and criticism which are more
like preconceived ideas, old ideological ideas sashthe industrial economy which were
fashionable in their time. The least one can dadimit that there is not one single cause and
that action should be taken on several fronts. itea$es on several occasions emphasised the
need to adopt a cooperative approach, at leasteénEuro zone and in the economic and
monetary management of this area.

However, ‘the return’ of industrial policies showtso become an area of cooperation and not
only a field of competitive confrontation where kagins only what their neighbour loses.
The concept of ‘industrial policies’ is rehabilidt and what remains to be defined is the
sound use of this concept and to examine whethereitain sectors of the economy it cannot
be implemented at the level of the European Un®tha ‘relevant area’. This could be the
case for energy and transport. These two secteralathe more suitable as they are at the
heart of strong and sometimes contradictory issa@sl requirements: sustainable
development encompasses all the ingredients of ahisplex alchemy to be created and
entails the requirements and opportunities thatcafthese two sectors. Depending on the
approach adopted, innovative solutions could emerghkective transport, in this case the
railways, as a condition for the balanced develagnoé the regions and therefore of the
level, quality and distribution of jobs; energyas indispensable resource and its production
and use are constrained by the need to adopt anagbpthat respects the environment. These
two sectors constitute a very wide field of activincluding domains upstream and
downstream: research, design, the public buildiegtas, the existence and efficiency of
specialised operators. These areas affect the tamgpanies, the SMEs, the public authorities
and the State, and highlight the human factor:nisragualifications, organisation of work,
labour relations, the socio-economic players. Télsg concern definition of the public sector
and the question of privatisation (RU, FRG).

Energy and the railways

These two sectors have considerable potential mo@ey in particular in countries such as
Germany and France that have attained excellengmtential for direct employment in

engineering firms, production sites, services andjom operators. Leverage for the
development of the regions. A possible tool in skevice of different growth, respectful of
the environment, conducive to the quality of empilent, committed to serve the general
interest of the regions, countries and the Européaan.

This statement may tend towards optimism. The igchowever, that there are differences
and discrepancies between the various economiesrope.
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In rail transport, France excels in passenger pamsut has a major handicap in freight,
which is where the Germans have unquestionablerisuipye How do the players respond in
the face of this finding? Are these challengesattonal or European level? In the energy
sector, France benefits from its nuclear poweimtat— whose appropriateness is the subject
of debate — and is restructuring its activitieq@tural gas in the face of an arrogant supplier
in a strong position. Would it not be advisablel&fine a European energy policy by making
our tools reciprocal? Why not an ‘ECSC’ for energitfe concessions of one side would
make it possible to negotiate other compromiseshbrt, how to get to a win-win situation?

A — First roundtable: Energy/Climate

The idea is gradually taking hold that climate demaused by greenhouse gases which is
linked to human activities poses a considerabletdagresent generations and even more of a
risk to future generations and that it threatemesvthole planet especially some regions of the
world which are underdeveloped. Major internationabotiations under the aegis of the
United Nations Framework Convention on Climate @Qear{UNFCCC, 1992) resulted in the
Kyoto Protocol covering the period 2008-2012 bulyapplies to the developed countries,
with the well-known exception of the USA. Duringetconference in Bali (December 2007),
all the countries of the world, including the U8Ad the emerging countries, agreed to meet
up in Copenhagen in 2009 to draw up a protocol wikitould come into force in 2013. The
European Union has been a frontrunner since thmieg of this process. In particular, the
European Council meeting of 8-9 March 2007 laid doavseries of ambitious objectives
(three times 20%: see memorandum on energy anditeiappended to the present dossier)
and the climate and energy package which is ortbeopoints on the agenda of the French
presidency of the European Union.

The fight against climate change is therefore apoitant element for protection of the
environment constituting one of the three pillafsostainable development, the two others
being economic and social. This is the reasothf®ispecial interest paid to this theme on the
agenda of the Lasaire biennial.

The reduction of greenhouse gases affects manyorseancluding deforestation and
agriculture (breeding, bio fuels, etc), residenéiat tertiary sectors (heating), transport (see
below), etc. However, the most polluting sectoraglobal and European scale is that of
electricity production (France is a special case wuits nuclear power plants supplying 85%
of its electricity needs). The issue of electrigiiypduction is at the heart of the problem of
sustainable development especially as electrigitien the current state of technology, cannot
be stocked in practical terms and can be interinkeoughout Europe but not on an
intercontinental basis (no global competition).

- What are the forecasts for consumption and edétgtproduction in the EU? How can
these forecasts reconcile the economic and soeedswith commitments linked to
limiting greenhouse gas emissions? What are then magpects with regard to
community policies? What are the similarities anffecences between the various
Member States? What are the areas of and the tenghsconditions for possible
cooperation?

- Limiting the emissions of greenhouse gases reguirajor technological development

to produce massive amounts of renewable energypdavered, solar, biomass, the
latter being more disputed), storing the energydpeed intermittently, capturing or
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stocking the carbon, even considering the nuclgéioio in the long term, mastering
nuclear fission (Iter project). These are all majmtustrial options. How can we reach
the quantitative objectives which were adopted ey European Council in March
2007? What are the opportunities for cooperatiopassibly competition between the
various research centres and companies? How dealenith the short-term views of
some to satisfy long-term equipment requirements?

- The electricity transport infrastructure (i.etural monopolies) tends to conceal the
potential for cooperation at EU level. What levél pyogress is desirable in this
respect?

- The production and marketing of electricity ibmct to a tender procedure. This may
have major consequences for the price (level, Mtyatand affect the various
economic agents such as consumers, with redistrébaffects which could impact on
the most vulnerable members of society and woulek i@ be supported by political
aid in the form of, for instance, transfers, inda$tpublic structures, in particular
employment, qualifications, wages and salariesparidic or private shareholders (the
State’s role as shareholder, e.g. the European|@mwent Fund). What regulatory
measures would be required? What type of cooperdtatween the regulators in the
Member States would be envisaged? What role shibeldocial partners preferably
play? for consumer organisations? for solidarityamisations?

- With regard to the climate and energy packagechvhroposals should be supported,
avoided or expanded?

B. The railway sector

The railway sector is strongly marked by nationadtures but is also strongly interwoven in
Europe. Are the assets of each country (e.g. Ff@ecmany) scope for cooperation or
sources of competition? And in this case, can owesage complementarities or even areas of
cooperation? Is a compromise possible on the lmdsss balance between competition and
cooperation? A basis for complementarity?

In France, in Germany and in the European Uniowlustry manages to design and
manufacture high-performance trains to meet dometimand and improve exports. The
public building sector knows how to build infrastture, service companies and network
operators know how to run trains, manage compléxasons with guarantees of safety,
efficiency and reliability. None of this is withogroblems, but what has been achieved is
impressive, bearing in mind that no situation isrggermanent.

= What does the railway sector represent in termegfloyment, innovation, prosperity
and exports? How can we make full use of this g@knhThe position of businesses
and the trade unions.

= How should we respond to the demands of the enwviemrt and regional planning?
How should those concerned deal with the questidine@ht, freight itineraries, the
organisation and management of rail freight, ea&inty account of the needs and
requirements of the regions? The role of the state] &nder and the regions and the
role of those involved in regional civil societyoW can passenger transport respond
to similar demands? What about international links,brain drain, daily links and the
journey from work to home? Problems that affectttla@sport service and those that
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affect the spatial organisation of offices andrgyiquarters. The role of users and
community-based organisations.

= What type of cooperation and competitive organisais envisaged in the European
area to make the most of the potential of the semtd of services for the regions?
Could the public authorities also exist at suprema level, a type of European state
with a genuine capacity to boost and coordinateype of cooperation required?

Each of these aspects will be explained by a paihekperts with the intention of providing
in-depth clarity. In the first part of the discums, after this overview, those involved who are
present will have their say. These will include @amies, trade unionists representing the
relevant sectors, regional players (elected, siwdiety). In a second part, the discussion will
be open to all participants in this workshop.
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Opening of the seminar

Vladimira Drbalova opened the seminar and proposed that speakers fioem attention on
the concept of flexibility, the source of the addylity that globalisation expects from
employers and employees alike.

Robert Mounier-Véhier pointed out that Lasaire intends to participatdlyfun the
relaunching of the social dialogue in Europe. M tend, it is advisable to develop the
capacities of expertise required to assess andototon the social negotiations at European
and transnational level. How to relaunch EuropEte question is being asked at both the
national and the euro-zone level, where renewecetugpshould be given to theologne
Process. Finally, the new accession countries must be heljpedind ways to achieve
convergence with the social levels familiar to teentries of “old Europe.”

Discussion of the topic:
The progress of the social dialogue at Europeagl.lev

Anne-Marie Grozelier, general secretary of Lasaire, proposed the frarevor reflection
for the seminar: in the first part, to go back rottee milestones of the social dialogue in
Europe; in the second part, to broach the recevgldements of European Works Councils
(EWCs) and the issue of negotiations in transnatioompanies.

Jackie Morin presented the recent developments in the Europeeial dialogue. In its
tripartite form, it has since 2003 been conductedhe tripartite social summitvhich has
replaced other bodies (in particular the Standingh@ittee on Employment), and utilises the
macroeconomic approach to questions relating taathn and employment. In its ‘bipartite’
form, the dialogue can, since the Maastricht Tredig conducted both at the inter-
professional and the sectoral level, while waittogfind its place shortly at the level of
transnational corporations. The social dialogue toaghened since being launched. The
documents signed at the outset as joint opinionslemlarations have been increasingly
veering towards texts of real legislative scop&nc& 2002, the social partners have got into
the habit of agreeing on a multi-year work prograannBy the same token, they are focusing
more on the implementation and monitoring of theeaments they have signed. Eleven
international agreements have thus been signedartagb which stems directly from a
European directive. Autonomous agreements (arti8® are referred by the Commission to
the institutions to bolster their legitimacy.

The social dialogue has been rather slow in dewadppt the sectoral level through the
sectoral committeesyhich are increasing in number every year (35 asg@mt). The most
recent concern the automobile and non-ferrous siegdtors. As on the inter-professional
front, the social dialogue has developed in twospka first, contact and a learning period,
followed, by a second phase of real negotiatios.few recent examples include: the
agreements on the working conditions of seameniiimartransport sector), agreements in
the rail sector in 2005 (with a view to the pendiitgeralisation) on working time and
conditions, rest periods, and the status of thebitedb personnel, i.e. those likely to cross
borders.
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The areas open to this type of negotiations coatitmugrow (training, equal opportunities,
anticipation of change, etc.); many things are béorth negotiable at European level, with
the exception of wages and working time that emgriewish to keep at the national level.

Three questions then arise:

1. How to develop the social dialogue in sectorsyeb covered, some of which are very
important, in particular metallurgy?

2. How to intensify the social dialogue and tacklere “sensitive” subjects?

3. How to encourage and supervise the developmkr@igeements in transnational
corporations?

Jackie Morin finally insisted on the importance ttithe Commission attaches to the
development of the competence of the social actioréts Article 5-3, the ESF for that matter
provides for supporting, at national level, the e@lepment of skills that the social partners
should henceforth acquire.

Joél Decaillon pointed out that the notion of European labourkeiars far from obvious.
Yet certain events such as the Vilvorde case oafipearance of the “Bolkenstein” circular,
as it is known, as well as various rulings handegrdby the Europea@ourt of Justicdhave
accelerated the awareness raising process.

Rather than focusing on the vagaries of the natiocontract of employmenit, makes more
sense to identify the constraints that the Europehdour market has to face because of
globalisation. It is clear from the outset that ttoncept oflexicurity corresponds to a notion
of social organisation typical of Scandinavian doies, which were actually the first ones to
come up with it. The generalisation of flexicurity consequently indissociable from this
cultural dimension. Yet other factors should n& beglected, such as demographic
movements, structures and traditions of vocatiotraining as well as productivity
performance. Each country presents a differentamt®. There are “trans-European”
problems, as it were. For instance, too many Uleski yet paradoxically too many
overqualified or rather “ill-qualified” young peagl arrive on the European labour market
every year throughout the continent. If the effeictertain variables such as the percentage
of very low salaries depending on the countriegsherproportion of employees covered by a
collective agreement is added to these basic tlagee is no choice but to accept that the
introduction of flexicurity will be all the more tieate as it will operate against the
background of an extraordinarily heterogeneousuabuwarket.

Four elements must be taken into account to gtasprioblem in all its complexity.

1. The rule of law is needed in order to estaldidocial law that works. Yet this is not
always the case in the 27 Member States — it |#fio consider the weight of
undeclared employment in the economic life of th&tes concerned, as well as the
organisation of the labour market that ensues.

2. The social partners must be given their dueeplaot only in the conception, but also
in the implementation of the concept of flexicurilysofar as the aim is to create a set
of measures in opposition to personalisation of dbetract of employment and its
consequences, the effects of which are alreadygbgauged in countries with an
Anglo-Saxon tradition such as Australia and NewlZiec
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3. The importance of the solidarity mechanisms must be underestimated either
among the preconditions for the success of flexigur By the same token, it is
necessary to ensure that the entire system isdiaénguaranteed. In other words, no
flexicurity without a major “public financing effar

4. Finally, flexicurity must be negotiated withinet company. This is what J. Decaillon
refers to as “internal flexicurity,” a practice farich the social partners are already
prepared, even if they are not familiar with therte The real problem then tends to
lie in the way of federating these internal negadiegs from the “outside,” as it were,
so as to make them compatible and consistent wéhsores concerning employees
working, for instance, on the same site or in thme job basin and stemming from
companies of different size and nature.

Now when the concept of flexicurity is considergddxtension, we discover that it has the
advantage of going beyond the seemingly insurmdlmtapposition ofinsiders and
outsiders. With flexicurity, it is therefore possible to codsr training initiatives concurrently
combined with negotiations at European level toucedoccupational exclusion in all EU
countries.

Flexicurity is in and of itself an invitation to dmden the perspectives, and consequently, the
fields of action open to the social dialogue. ETid@nds to work along these lines, as does
Business Europeith which informal contacts have been establishiddw topics are already
being broached therein, such as the consequencefinate change on employment in
Europe. It is worth noting, in this respect, thitmajor companies now have a sustainable
development department. All these are issuescthdtl be along the new concerns expected
to lead to a revision of the EWC directive. Theigbpartners are demonstrating thus their
determination to place the EU at the forefront aeatain number of major commitments
regarding both social progress and environmentat@ms. This may prove a winning asset
to give the construction of Europe the politicaludl it deserves.

Enzo Avanzinoted that like the workers’ trade unions, the kxygrs do not see the notion of

the social dialogue in the same light. Francdy lend Spain can be said to interpret it
roughly in the same terms. This is not the casgddrthern European countries which share
another approach to the notion, not to mentionahabuntries from “new Europe.”

It is also worth bearing in mind that it was lomguight that the construction of the EU could
serve as a framework for the prosperity of stateaxventerprises. Prospects are changed
somewhat now, as we are rather in a “governancahdr of mind, which is perfectly
compatible with that of the social dialogue, inasmas this notion touches every sphere of
society, including the very foundation of individwaghts. This type of action is intended to
disseminate its efforts in society as a whole.

Toni Ferigo was able to base his analyses on two studiesshedmalucted, one on flexicurity
in Denmark, the second on the social dialogue istdfa European countries. An initial
observation is that a trend towards the personaisaf the contract of employment that had
started some ten years ago in Anglo-Saxon coungriesew spreading to the rest of the world.
Even in Northern Europe, where a social democratidition still holds sway, the trade
unions are kept away from negotiations when th&edatoncern wages, working time, or
systems of classification. This trend towards @eaisation is of course even more
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pronounced in France and ltaly. The level of “cage” is down everywhere. This is the
result of increasing outsourcing and of the subsistation that characterises the style of
contemporary management. All the systems of soelations are affected by it.

Toni Ferigo challenged the official version thatldsosway nearly everywhere. Even in
Germany, many collective agreements duly signedregs cover, in their scope, practices in
the field in violation of the labour laws in forcén short, the old form of regulation seems to
have had its day, and the social dialogue has aoaged to find any efficacious replacement,
but has simply resorted to slogans without anyfiadde content, such as the very notion of
flexicurity, as Toni Ferigo sees it!

As to Eastern Europe, the new accession countrem a position to present the full panoply
of the social dialogue. But when we go on locatwa rapidly note that trade union officials
have no say on developments, to such an extentrtfeahational organisations, such as the
IMF do not even pretend to consult there when thegertake reforms so as to liberalise
economies “lagging behind” at forced-march pack.is high time therefore for the social
partners to put their cards on the table, if thestmction of Europe is to be given the social
content that it officially invokes.

Discussion

Jean-Louis Moynot, Lasaire wanted to draw attention to the innovation thatahsvities of
certain working parties labouring in the shadovthef European Commission have managed
to contribute to the practices of the social dialag These groups, in which trade unionists,
industrialists, and experts meet on an informaishdsve raised awareness about the changes
and technological and economic forecasts. Theséndratives where industrialists grouped

in branches, and even sub-branches, invite traden wifficials to come and discuss with
them the topical issues of the hour. The autoladd®ctor group has for instance afforded
industrials and trade union representatives instieor the opportunity to examine together
troublesome aspects of the major changes thisrsegjetting ready to face.

Ornella Cilona, CGIL, agreed with the warning of Joél Decaillon wéees in flexicurity a
way to lean on the status of full-time employeesxohange for an increase in the number of
jobs. Moreover, together with other trade uniotig CGIL has initiated discussions to
improve the purchasing power of employees. Thisrieshould be publicised beyond the
Italian borders.

Vladimira Drbalova, as the representative of thedbzemployers, insisted on the importance
of a strong interaction between the social dialoguaational level on the one part, and the
European level on the other. It is important fog hew accession countries to find in such a
venue encouragement to replace the former tripadiittlogue (employers, trade unions and
State) with a two-way dialogue between the emplogaid the trade unions. Furthermore, the
very existence of these new responsibilities assubyethe Czech employers at European
level is bound to structure the social dialoguddredt the national level as well.

Jackie Morin wanted to respond to Toni Ferigo’'slgsisa. Whereas he went along with the
observation of an increasing trend towards thegmaigsation of the contract of employment,
he also underscored that an increasing need fadic@tion is also emerging everywhere at
European level. These two trends must be takenaicdtount at the same time, in the event of
dispatching or mobility of workers, and the tradeioms should naturally be even more
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involved than in the past in the running of mechkars at European level. Nor does he share
Toni Ferigo’s reservations about the weakeningradfieé union power in the new Member
States as a repercussion of their accession t&lthe In his view, Mrs Drbalova’s analysis
seemed more pertinent: accession to the EU hasgstrened the trade unions and the social
dialogue, not to mention the new legitimacy thatythave acquired from their participation in
the EU. Finally, Jackie Morin in no way interpréfe anticipating and change preparation
groups of which J-C. Moynot cited as progress m sbcial dialogue proper; the texts that
ensue actually have no effect on the direct opmratiscope. They have nothing in common
with what are known as the bipartite groups whéee docial partners, employers and trade
unions have the capacity to negotiate real agreesmenhe name of the social remit that they
have been given. The two types of group have traure, but must not be confused.

Silvana Paruolo,CGIL, addressing Joél Decaillon directly, wanted to golto the directive
on European works councils. She thought that thiesctive had already been overtaken by
economic, social and environmental developmerttshduld therefore be revised. It remains
to be seen whether such a revision will be at titeative of the Commission or of the social
partners themselves. Furthermore, she agreedtathnalysis of Toni Ferigo on putting the
finger on this “trade unionism without a real tradgon” which is all too often characteristic
of the social situation of Eastern European coesirbut which also has a tendency to
develop in the West. Nevertheless, the fact resndirat the opening to the EU has
strengthened the position and the role of the Epeidners.

Michel Guerlevais, UNSA, hailed the positive effect of the socialdgue in Europe. But he
thought that the Commission was at one time capablgaying a more important role in
these developments. ETUC has for that matter smlnide alarm in a letter entitled “the
future of the social dialogue in danger.” The cotr€ommission is in fact seen as being
tempted more by deregulation, which can only lead wveakening of the social dimension in
Europe. Rules are however needed to ensure thahdheet does not open the way to social
dumping. It is worth noting that many Europeaneagnents, autonomous or otherwise, are
the result of an initiative taken by the Commission

Joél Decaillon stressed ETUC’s capacity to broashes relating to the different components
of flexicurity. He also contested the somewhaedchanted view of Toni Ferigo who claims
that he can only see a mantra without any conc@téent therein. Flexicurity is not geared
solely to the conditions defined in the contracewfployment. It is actually an entire system.
The mere fact that the questions elicited by flextg cause not only the Commission but
also the European Parliament to intervene leadthaoconclusion that the notion covers
several fields of action simultaneously. As thevihésbon Treaty lends weight to the Council
of Ministers again, ETUC feels that it is betteppgarted to resist the employers (through
Business Europe) who think that the time is rip@rpose a moratorium on social legislation
in the EU. For its part, purchasing power comgrissues that remain under the purview of
the national trade unions or the branch federatioNsedless to say, ETUC is in favour of
renegotiating the directive on European works cosine/hile being fully aware that it will
not be easy to do so, in view of the fact that @mnmission managed to introduce it only
after more than 20 years of fruitless discussions.

Jackie Morin went rapidly over the Commission’smatiating role in the social dialogue. The
Commission has actually put two themes on the bd@ébgue table. First, the reconciliation
of working life and family life (parental leave,cet It is to be hoped that the social partners
will reach an agreement on this matter. Then,etherthe matter of “active inclusion.”
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Furthermore the Commission will as of next year iselvthe social partners to initiate
negotiations to revise the directive on the Eurapearks council, and will encourage them
to open restructuring cases. Alongside the s@agahda, the Commission has introduced the
impact assessment procedure for measuring andsassethe social and environmental
impact of all the measures that it proposes. ¢hsa procedure had been active at the time
that the “services directive” was drawn up, quitenamber of problems would have
undoubtedly been avoided. This measure will bengfthened under the Lisbon Treaty, a
clause of which provides for its implementation.

Discussion of the topic:
The development of negotiations in transnationapa@ations and the revision of the
directive on the European works councils

Anne-Marie Grozelier, opened the second discussion of the day, by ipgimut that the
European Works Councils did not emerge in full ggndrom the 1994 directive, but that
they had started to appear well before, in the §980particular at Thomson, and a little later
in Volkswagen. She pointed out that the fact sonmwireceded the law, so it can be
surmised by extension that the practices beingoksii@d for negotiations in transnational
corporations, will in a subsequent phase be adelyuabshrined and “framed” in a European
directive. Thus the law, far from freezing mattén@m the outset, accompanies them and
adjusts to their development. For their part, lthsaire Biennials can hope to contribute to
this elucidation on these stakes.

Having pointed out that there are some 820 Europeanks councils in the EU covering
some 14.5 million employees, represented by nel#|Q00 representatives who sit in these
councils, Evelyne Pichot took stock of the emergence of transnational natjons in
European companies which have increased substarsiiate 2000.

The Commission was able to list 150 transnatiognistof this type. But far more are known

to exist. 76 of these are centred on the Europeaa. 61 are intended more for the extra-
European area and usually assume the form of mtierral framework agreements. 12 are
mixed, dealing with fundamental rights as well asrdpean issues. This represents 91
companies involved, the registered offices of whi@te mainly in France (European

agreements), and Germany (international agreememntt)e Nordic countries, and American

companies established in Europe (management oficésting operations in Europe).

These texts are not, strictly speaking, colleciaggeements. They bear the most variable
headings: Agreements, joint opinions, declarati@ts. In certain cases they are formalised
as company-level agreements. The main sectorat&@lurgy, agri-foodstuffs, finance and
energy. The European texts among these deal wgtructuring and the anticipation of
change in companies.

The signatories of these agreements are, for th@ogmwes, the European works councils
(which happen to be the main initiators of thesasfe the European trade union federations
(especially in metallurgy, which is very activehet national trade unions (especially for
international agreements on and the financial gpedtion of workers in Europe). The
signatories for the employers are management (l@aidys), not employers’ organisations.

The appearance of this new form of negotiationidatshe existing conventional and legal
frameworks leaves a certain number of questions apeut:
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- The legitimacy of the negotiating actors: in theahe EWCs are not empowered to
negotiate, the national trade union have a fieldaifonal representation, and finally the
sectoral trade union federations do not always laavappropriate process of appointment
for this type of negotiation;

- The form of these texts, some of which are stnéct like agreements, while others do not
provide points that are nonetheless indispensalda iagreement;

- The connection with the other national or sedtoegotiation levels with sectoral aspects,
with national or EU legislation;

- The way of solving disputes in time, on the iptetation of the texts or on their
implementation. The majority of the texts do naiypde mechanisms for this.

The Commission is considering how to support thiscess. It has included in the social
agenda 2005-2010 a proposal to create an optiegdl Iframework for transnational
negotiations. It is organising legal studies axchanges to gauge better the situation and has
planned to adopt a communication on this subject.

Evelyne Pichot concluded by mentioning rapidly agjion that came up in two rulings of the
ECJ in December (Laval and Viking), which deal wiitle connection between the freedom of
establishment and collective action, and the freedd collective action: transnational
collective action that could emerge for the soaiztbrs in regard to collective bargaining, in
particular in the Nordic countries.

Udo Rehfeldt found in his works confirmation of the observation Anne-Marie Grozelier,
to the effect that the EWCs started to emerge éefare a legal framework ratified (and
strengthened) the existence thereof. It is alscessary to cite the multiplication of
compromise negotiations, in which the EWCs playmaadhic role, as one of the reasons for
their existence.

Furthermore, due account must be taken of a cediasymmetry in the attitude of the social
partners. On the employers’ side, Business Euisplostile to the very principle of a
European legal framework, whereas ETUC, for itg,paishes that the signing be reserved
for the trade union organisations, even if the EW&EBe part in the negotiations.

Udo Rehfeldt relied on the study of two major compéevel agreements in General Motors
and Ford. These were the first twobstantial agreemenf{as opposed to simpfaocedural
agreementsas had been the case up to that point). Thesagaeements on the restructuring
operations comprising substantial rules.

To have a constraining effect, the substantialsridgned at GM and at Ford had to be
duplicated by identical agreements at national, @reh local level, precisely because of the
lack of a European legal framework. In the Europaatomobile sector, the trade union
organisations have a unionisation rate approac8ihtp 90% in most countries, apart from
France. By the same token, the EWCs in this sextifully unionised (although they are a
priori a non-union body). The trade unions alwegke their appearance there as experts. In
more concrete terms, there are two or three exgeots one or two countries, who are thus
appointed by the European trade union federation rfetallurgy, in the case at hand, the
FEM) to monitor the EWC. This is how the Européatde unions became involved in these
agreements from the outset, which they have alsallad.
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The emblematic agreement of this type was sign@®@4 at GM. It was signed by the EWC
and a coordinating committee set up by the FEMhatend of a European labour conflict,
characterised by parallel, simultaneous strikekénvarious branches of GM — in spite of the
absence of a legal framework. For example, in @egmwhere this type of strike is illegal,

work stoppage assumed the form of convening a geneeting of shareholders. There are
ways of getting around the law, therefore, evenhié complicates matters for the trade
unions. We should note that the negotiation ohsagreements requires triple coordination.
First, in the EWC, where the coordination reliestba existence of a restricted committee.
Then at the national and European levels, whereEdME has to liaise with the European
trade unions; and finally, between the members @omsa of the European trade union
federation.

If the negotiations could be successful completda: credit lies precisely with this
coordinating committee composed of the unioniseanbers of the EWC and permanent
union officials from the automobile sector from tbeuntries concerned, under the overall
supervision of a permanent official of the FEM. Fprocess is moreover considered by the
FEM as the model to follow in case of restructuringet this is at times a vain wish. For
instance, immediately after the Forét affair atRéslagen, there was no choice but to accept
that the national trade unions refrained from infimg in good time the trade unions present
in the branches abroad that a restructuring probkers forthcoming. The press revealed
what had been going on, and not, as expectedwéilde unionists in Germaninteresting
guestion: Why did these negotiations work out better in tlasecof Ford or GM than in
Volkswagen? According to U. Rehfeldt, the Americampanies being somewhat “neutral”
from the venues, made irrelevant the link of cogiplj which under other circumstances may
have tempted national representatives and manageie same nationality, in the event of
restructuring. This attitude will continue to cregiroblems for the implementation of a really
European coordination, given the great temptatiiowishing to settle matters at local level.
At GM on the contrary, it was easier to negotiate European level from the outset, an
agreement of principle that saves all the siteslewbr their part, management undertook the
commitment to confine themselves to measures ki@ collective redundancies regarding
the reduction of the workforce.

Discussion

Jean-Claude Rivard speaking as the Human Resources Manager of @ jdrgrmaceutical
concern, pointed out that many production unitiigigroup have fewer than 50 employees.
The size criteria of the directive may not be menit perhaps. It would be better to consider
that a European works council supposes the preeexis of local representative bodies; thus,
at Bio-Mérieux, JC Rivard deemed it expedient touge in agreement with the trade unions,
a non-official European works council, composedeagresentatives of foreign branches that
already have works councils.

Toni Ferigo drew a few lessons from his persongleernce with international agreements.
Under agreements signed with General Motors or 8e#igen in Turkey and Brazil, the
standards defined by the ILO ultimately concerndsb ahe suppliers and equipment
manufacturers which had eluded them until then.isTik the positive effect of these
international agreements. But there are negatifects too, inasmuch as the same
agreements may cover simple declarations of irteatit are in no way restrictive. Finally,
there is a big black hole, China, which seems &ngx itself from common obligations or
commitments on working conditions. It is signifitdhat the international agreement signed
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by Volkswagen with the international metallurgy éeation excludes China from its scope of
application. It is also the case, to a certainrglegof large American corporations which
rather than commit themselves to restrictive agesds) prefer less intimidating “codes of
good conduct.” In concluding, Toni Ferigo stressieel difficulty of distinguishing areas of
action each time a European works council signagreement, the application of which may
concern a branch established in a non-Europeantrgoun such a case, there may be a
conflict of competence between European and intema (i.e. world) trade union
federations.

Jean-Louis Moynot insisted on the need to relottaedevelopment of European framework
agreements in the broader setting of internatidramhework agreements advocated by the
International Labour Organisation.

Michael Whittall considered that it is also important to ask why70% of the cases where
they should have been introduced, EWCs remain mmtemt. The matter is all the more
surprising considering that German companies twinto be the most reticent. A study
conducted in six large German companies showedth@atvorks councils established are
unaware that they can rely on the European dire¢tivestablish a European works council.
This ignorance is all the more surprising as th@ycmmpanies subjected to co-management.
This has to do with a refusal to take into consitien what is happening beyond the borders
of Germany. Michael Whitehall thought that greaterbility and publicity should be given to
the existence of this directive among trade unisrasd representatives of workers in German
companies. This is unfortunately not the casdigtttme. As to the reason why American
companies are at the forefront in the applicatibthe Directive, he believes this is because
most European centres of these companies are basseirmany, and that the initiatives are
taken by German representatives.

Evelyne Pichot quoted a few figures: 14.5 millionr&pean workers are represented by
European works councils, and 7.5 million workersuldobenefit from them. 40% of
companies that have established European workscitsuoover 60% of the workers
concerned by the directive. Furthermore, thereehaeen three decisions of the European
Court of Justice, after the preliminary rulings@érman courts which specified the scope of
information that must be provided to the employeascerned to enable them to determine
whether they are entitled to a European works dburitvelyne Pichot also pointed out that
European agreements are usually more restrictiven tbommitments undertaken at
international level.

For his part, Udo Rehfeldt underscored that it wasonly the European and international
federations that were competing with each othet,at&o international federations between
themselves. It's a matter of who will sign thegest number of framework agreements. For
the moment, the International Metal Workers’ Fetlerais in the lead. The achievement is
all the more commendable because it has the malgétre approach. This federation (as well
as that of the chemical sector) accepts, in faet, &n international agreement can be signed
also by a European works council. Udo Rehfeldtkkithat it makes sense not to multiply
redundant agreements, given the fact that fedesatiave far too few experts considering the
work they have to do for each of these agreemeWs. should bear in mind that European
works councils have the means and the staff told¢atikis type of tasks. The rise in
complaints is a matter not for the councils, butth® trade unions themselves.
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Discussion of the topic:
Qualification, skills, protection, flexicurity

Jacques Freyssineintroduced the topic with a few remarks. At figdance, the notion of
flexicurity seems to bear a certain consensus,igiry, as it does in abundance, support for
the idea that all the social partners come out ansin this type of measure. Up against such
euphoria, a note of reticence is struck. In tlewof some researchers, flexicurity has never
been the enormous jumble that the Commission le®idy re-christened it, adding a pinch
of social dialogue intended to conceal the highkpdrate nature of the measures that fall
under flexicurity. Furthermore, the nature of flaenous arbitrations to which flexicurity
leads is not scrutinised sufficiently. In shorexicurity is based on the illusion that a
harmonious solution can be found for all confli@sposition that runs counter to every real
policy rationale devoted to “cutting through” caots.

Furthermore, certain trade union reactions couldfioo this scepticism on the part of
researchers from the academic world. In the viesome trade union officials (IG Metall in
particular), flexicurity has never been more tharuseful mask behind which hides a
generalised flexibility project pure and simple.

In an attempt to forego the constraints of an gvieidological discussion about this notion, it
would perhaps be better to test the hypothesisohbnising the interests propounded in the
official version against defined objectives — aratrhonisation of qualifications and skills
being one among others. It should be easy, ircipli® to convince all the parties concerned
about an objective easy to agree on, i.e. raisiaddvel of training; yet this is not the case.

For some years now, companies insisted on themofiskill, a fluctuating notion inasmuch
as it exists only as it pertains to a concrete vaitkation. By the same token, the problem of
the recognition and transferability thereof aris€airthermore, for a company that invests in
training, an adult training policy is a typical easf balancing a sub-optimal market, inasmuch
as such an investment is always bound to the rigke competition reaping the rewards.
Companies are therefore tempted to stick to spegifalifications that cannot be transferred
elsewhere. This rationale is frontally opposedhat of flexicurity. To do justice to real
flexicurity in this field, effectively transferablekills must be devised. But who is going to
pay for them? It is difficult to imagine a modefwfancing that is not shared.

Furthermore, continuing vocational training measuend to make inequalities worse. This
is a well known observation. The problem will et solved by merely pointing out that the
right to training exists. Even when recognised pasted, such a right is not easy to exercise.
It comes down to organisations of work that provigigalifications, capable of making
unskilled workers realise the value and contribuid specific skills, through the promotion
prospects that ensue. This intrinsic link betweecational training and the organisation of
work cannot be ignored for much longer.

Egbert Holtuis wanted to show that flexicurity is indissociablerh the idea of a reasonable
compromise between the social partners. Flexicumiist be assessed in terms of benefits for
costs, which cannot be measured in purely finanerahs.

A few figures must be borne in mind. There are s@0 million people out of work in

Europe (among whom, 20 million officially unemplalye and many of them would like to
find a job again. Studies on this subject condilictg Commission have shown that many
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young people lack appropriate vocational trainiogatcess the labour market. Flexicurity
must then be understood as a way of tackling tbblem of unemployment by putting it into
a perspective that takes account of all the faictiseoproblem.

This “wide angle” approach shows that flexicurigncbe an advantage for employers and
employees alike; for the latter, flexicurity is arrula that enables them to reconcile
optimally the constraints of working life with tiieeedoms of their private life, or to put it
another way, periods of withdrawal and trainingd greriods of concentration on one’s
professional career. On the other hand, flexiguehables employers to adapt to the
accelerations and slowdowns of the market. Ineeittase, the notion can be perceived as a
form of mutual management of the risks and hazat@sonomic life.

In more concrete terms, flexicurity leads to fldgilcontracts and a modernisation of labour
law. These provisions are all the more acceptetheg are beginning to be implemented
smoothly inside the company through an “internexitturity” phase. It is already the case in
many large companies. But SMEs are also gettinghdo it, inasmuch as they try to offer

compensation, through schemes adapted to the p¢rstuations of their employees, for the
slightest attendance to “in-house” vocational iragn- an investment which always runs the
risk of having the competition reap the rewardevéitheless, generally speaking, flexicurity
is expensive. In Denmark, it corresponds to 3% DP.

Until 4 to 5 years ago, the ideald€long learninghad not yet convinced all managers. Yet,
occupational careers are growing longer with theraased life expectancy. Iceland, for
instance, has implemented training policies geaspecifically to those over 55. This

approach is beginning to spread in the Netherldads The social dialogue must take the
initiative as a matter of urgency. For some groofpsorkers, the main issue is how to secure
protection against redundancy. In the Netherlathéls question is naturally being asked,
although no efficacious measure has yet been tak€he most important thing is that

redundancy procedures be conducted in transpaesmitgupervised by the courts.

Flexicurity must also comprise a certain culture astticipation. It is inadmissible that
economic restructuring is carried out with suchtélity as to turn hundreds and even
thousands of workers out into the street.

Jorgen Ronnestbelieves thaBusiness Europés aware that the European social systems
must adapt rapidly to the challenges of globalksgtithe accelerated technological
advancements and the aging of the population (taskd as a basis for a policy for extending
working life). At the same time, new forms of segufor workers are urgently needed, if
only to counterbalance the pernicious effects otesgive flexibility. Without these
counterweights, there will be no social support tfeg reforms on the horizon. Universal
experience has shown that human beings in genexatldchange, which is synonymous for
the unknown and for anxiety. The problem therefmmes down to creating conditions for
making the reforms acceptable.

For a long time, conventional wisdom had it thaeérgene chose his or her occupation once
and for all. In fact, it is easy to show that oalyminority of workers has gone through an
entire working life without changing jobs. Whethar retail, hospitals, transport or
agriculture, few people have gone through a rousineé smooth career, putting in 9- to 17-
hour days of the same work reproduced day in agbdauntil the age of retirement. Yet it
is this stereotypical image that the fierce opptmenf any reform like to invoke and
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disseminate in discussions about these issues &etthe social partners. This propaganda
has managed to prevent the parties concerned femonting aware, with a clear conscience,
that a reform of old ways could lead to a win/wituation. It is understandable, therefore,
that in its report on flexicurity, the Commissiotated that thestatus quowas no longer an
option.

In the programme for 2006-200Business Europbkas undertaken to promote growth, reduce
unemployment and modernise the social models imgfeur In a document presented to the
European authorities, Business Europe put forthe@dmmendations. It is obvious that the
concept of flexicurity has not been received thmeavay everywhere: South of the Rhine,
the idea verges on provocation, whereas it is qapigealing to the North of the Rhine. The
prospect of having to work in the same companynduadne’s entire career sends shivers up
the spine of workers in Northern Europe.

Naturally, each country will have to devise the rajppiate solution on how to configure
flexicurity in accordance with its own culture. i#t therefore not a matter of mechanically
copying solutions that prove efficacious in anotbelture, although this does not mean that
cross-influences cannot take place. The greatasged for the countries that deal with
flexicurity most efficaciously would be to contathemselves therewith, and in so doing, to
believe that there is no need for the further maféo which the unremitting globalisation has
sentenced all economies.

Pierre Jonckheer,Euro MP,said that the idea of flexicurity goes back to tisbon Summit

of 2000. The expert Andersen had set out the radiitious implications thereof on the
basis of an infinitely freer re-description of thelations that individuals could conceive
between their occupational career and their petsdii@ encompassing a radical
reconfiguration of the education of children. Aatiog to the Danish expert, such an
ambition was accompanied by a less exhilaratingciast about the development of the labour
market in Europe: the prospect of not being ablereate a large number of unskilled jobs,
and no hope for promotion.

We should nonetheless bear in mind that the Europraon has always done nothing but
promote, through the targeted funding, policiesrioourage flexicurity, the responsibility for
and implementation of which remain in the handshefMember States. It is actually worth
underscoring that there have been no initiativesafthe Commission on the social front for
some five years now.

Pierre Jonckheer nevertheless wanted to mentiew ajfiestions that are being discussed. In
Germany, France and elsewhere in Europe, for instaimne same junction arises, and the
right choice has to be made: increase salariescoFase taxes? Pierre Jonckheer is in favour
of increasing salaries in sectors where they htagnated for far too long. But such a choice
in no way authorises a reduction of taxes: if paly has already been pointed out in this
forum in fact, because flexicurity requires a majoancing effort. Whence the excellent
guestion put by Jacques Freyssinet, who wantedda kvhether there is any sharing of the
modes of financing the training processes that igdised flexicurity would entail. Isn't it
time to recognise that public or collective goodxl sservices are needed, especially in
education and training, that will necessarily bstly®

Drawing on his participation in thaternal marketcommittee where thpostal directiveook

shape, Pierre Jonckheer pointed out that the callcbmpetition in the postal services
concerns a sector where 80% of the costs are amabfor by the wages of the employees
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themselves. The pressure of competition will tfteeeebe exerted mainly on this constraint.
The left-leaning members of said committee consettyproposed to include in the directive
that all the operators must undertake to respeetwiorking conditions and collective
bargaining agreements already in force in the secteinally, after lengthy debates, the
European Parliament refused to include the corresipg provisions in the body of the
directive itself, and relegated them to the wherdasses, i.e. the “recitals,” which confers
them a lesser legal value than that attached tatiedes in the body of the directive. Care
must be taken so that the legislation does not evomsxisting working conditions and
guarantees in certain sectors.

Finally, theLaval case law raises a fundamental question: up tq itavas apparently taken
for granted that the legal provisions and collextiyuarantees in force on the national
territories could not be circumvented. Yet the @auoposed an interpretation of legislation
in such a way as not to give satisfaction to the@sh trade unions and to the guarantees for
which they were responsible. It is up to the Ramknt and to the Council of Ministers to
amend the legislation in question so that this tpi@aterpretation is no longer possible.

Discussion

Anne Demelenne FGTB, pointed out that the observation of a cosssron the analysis of
flexicurity is not tantamount to agreement in gaodl due form by and between the social
partners. How can this flexicurity be introducedhe Belgian concerted consultation model?
As regards Belgium, in any event, the mechanismagimg to flexibility are already widely,
even overly, developed, whether for working timay pnodes, or the procedure known as
“redundancy.” For that matter, the OECD ranks Beigifourth among the most flexible
countries. It is to be feared that behind theiflesity screen, the Commission may simply be
trying to deregulate the economy even further,toéhire and fire at will. In any event, how
will this increase in flexicurity be financed? F@émnne Demelenne, the priorities are
elsewhere. They concern questions like how to wyuihe strong euro, the incentives for
research and development and finally bringing enesgpenses under control.

Henri Jacot returned to the articulation between flexicuritydaqualification policy. There
are three types of qualification, he pointed otlte qualification acquired by the workers, the
qualification required by companies, and finallg thualification recognised by the official
classifications. We should not just stick to theigm of training, but must also think about
certification which is the pivot of the tri-partiteechanism of qualifications, skills and the
organisation of work.

Jorgen Ronnest thought that the question of theafasn “active labour policy” must be put
in its proper context again. In Denmark, the @mabunts to 0.5% of GDP, and a little below
0.9% in Belgium, thereby correcting the figures ponward by Egbert Holtuis. He also
contests the idea that this type of policy weighgipularly heavily on the overall wealth of
the country that adopts it, when due considerasdaken of the extremely clear effects that
an efficiently pursued training policy can havewremployment. Don’t unemployment rates
of 15% to 18% among young people or “senior cit?¥emeigh more heavily on the national
wealth? Yet these figures drop very clearly wheraetive employment policy is pursued to
remedy the situation. In this respect, Jorgen Rehapecified that, as Business Europe sees
it, at any rate, this social policy must not beinied by the European authorities, but must
remain under the purview of the national government
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Silvana Paruolo wanted to draw a distinction betwt® notion of flexicurity and lifelong
job insecurity. Very ambitiously, the CGIL reprataive proposes to confer, beyond the
European institutions, a remit to the competenérmdtional organisations, to establish a
world labour code by relying on the most advanceattices in Europe. Silvana Paruolo
stakes a great deal on the notion of lifelong le@ras a measure to be introduced throughout
the Member States, at least in the form of recaghs&ibjective rightsfor all European
workers. All these mechanisms would find theirrsewf financing thanks to the effects of a
methodical rationalisation of public expenses.

Egbert Holtuis underscored that the flexicurity policy recommehday the European
authorities must not be administered mechanicalty acording to the same arrangements in
every EU Member State. A country like Belgium npeeyhaps be sufficiently advanced along
this path to forego the European recommendati@ther countries like the United Kingdom
or Spain, may on the contrary resort to policymiplement flexicurity in order to curb the rise
in casual employment and contracts for a specifiedod, the percentage of which has
reached alarming levels. Similarly, the percentafgthe working population stemming from
ethnic minorities also has an influence on the yrleyment rate. Finally, the self-employed
must also be taken into account. Their proportianies from country to country. A
protective regulation must be devised for this tygeworkers: not one that prevents
redundancies not authorised by law, but a retirérsgstem adapted to their situation, etc.

On training policy, Egbert Holtuis presented, byywe example, the case of the army which,
in the Netherlands, can provide the foundation Jocational training courses for “civil”
employment geared to their young recruits who uguadve a very low initial level of
training.

Pierre Jonckheer wanted to underscore that the jejort on flexicurity by ETUC and

Business Europes intended first and foremost for the Member &and secondarily to the
European authorities. No such request has beer nwadrganise the vocational training
market at European level. In short, the assesshyetite document itself is positive overall.

Pierre Héritier wanted to make it clear at the outset that inviesv, the trade unions were
reticent about the notion of flexicurity, a “portmteau word,” as he put it, where anything
and everything can be hung. After all, social deads also depend on the turnover, the
qualification of workers, and the existence andliguaf the industrial policy. Put on this
web of reciprocal determination, flexicurity mayese to justify the view that the cursor
would function freely only on the work factor — wiee the circumspection of the trade
unions. This diagnosis having been made, Pierm@tietéacknowledged to the participants
that he had managed to free the notion of flexigdrom its ideological baggage. Flexicurity
then makes it possible to configure precise sograups on which its mechanisms can
produce their effect, e.g. ageing workers. In Eearonly one worker in four has kept
working upon reaching retirement age.

As to the organisation of work to provide qualificas which Jacques Freyssinet spoke about
in the introduction, one may wonder whether thigetyf initiatives depends on the nature of
the labour market or rather on the model of hunegources management that a company has
or has not managed to introduce at the right tewen in SMEs, when they can show a knack
for innovation. Consequently, the solution is altays to look for quality of work emerging
ready made from the labour market, but also foligultom management in the companies
themselves.
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Rather than flexicurity, a word laden with all sof ambiguitiesJean Lapeyre would
prefer to talk about making occupational careesuge The Commission’s report did not
manage to retain the key idea of Bgpiot Reportaccording to which the right to training is
not linked to the company in which the employeekspbut is attached to the employee him
or herself, as a subjective right, for his or hatire working life, even when not under a
contract of employment. Each young newcomer tdaheur market should havedaawing
right corresponding to three years of training, to beduse he or she deems appropriate
during his or her working life. This idea of a sétrights and obligations attached to training
has never convinced employers. Jean Lapeyre pomiethat flexicurity has to be broken in
two in order to understand the stakes involvedplegers are certainly in favour of flexibility
and at European level at that. But, as regardsui@g,” the matter is referred to the national
level, leading to a certain inequality in this atleat reflects the wealth of the State concerned,
the nature of the redistribution system, and thstiexg relations of force.

Furthermore, the trade unions are currently faeirmgrtain number of difficulties.

1. The difficulty to control the “grey areas of eloyment,” i.e. those insufficiently
protected by collective bargaining agreements. sélaeas have become so important
that in Germany, having long been against the idhesatrade unions have now deemed
it expedient to be entitled to a guaranteed mininwage — a very new idea in that
country. Elsewhere also, especially in Italy amdSpain, the trade unions are
supporting layers of workers without “full-time” eroyment contract, but with
simply commercial contracts.

2. There are nearly 800 EWCs representing some0QOdrtivists of companies,
committed to a supra-national task. Unfortunatétg European federations do not
have the means to provide them with training thatily give them the intellectual
tools so that they can extricate themselves fraamitional framework to which their
analyses are too often confined.

3. There is often an unhealthy competition betweeternational and European
professional federations, as the latter do not wartbe controlled by the former —
whence a regrettable lack of synergy.

4. After the entry into force of the “autonomousap@”’ of the social dialogue, one
observation is called for: at best, the agreemétsunder the “open method of
coordination” (OMC), and not the creation of righteat all workers concerned in
Europe may enjoy in future. This is a failure fdretsocial dialogue in its
“autonomous” phase, as it has failed to ensurethi@aagreements it produces have the
same force as the law itself. The reason has eaketo do with the absence of the
tripartite game, if the Commission does not intaeze It is therefore not surprising
that the joint report by Business Europe and ET8@ot very conclusive in the end.

5. The weight of the new Member States has slovesthdhings considerably in social
Europe. These countries are still slowly digestimg “acquis communautaire.” As to
the social dialogue, it is certainly a fine, thregdow facade, yet one that scarcely
hides reality, i.e. a tripartite social concertexhsultation steered by the State. It is
necessary to grasp, in fact, that a tripartite @g@gn functions properly only if the
bipartite approach, i.e. employers and trade unibas already succeeded in creating
a real social dialogue.
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6. The French presidency has announced a “revisibrihe social Agenda. But Jean
Lapeyre would prefer to see it seize the opponutatkick off a far more voluntary
social strategy than is the case at present.

Jean-Marie Bergére warned the attendees agairwsteaty binary interpretation of the notion
of flexicurity, according to which the concern fdlexibility became the obsession of
employees. The fact is that employees do needtaircdexibility as to how to manage their
occupational careers themselves. For their gagtemployers may be interested in a certain
form of security, when it comes to retaining thélslof certain employees.

Enzo Avanzi wanted to direct attention on the deeganing of a notion such as flexicurity.
He is wary inasmuch as, in his view, it is a sifexcessive weakness in economic and social
thinking. It is a matter of preserving “everythiogltural that is left to us,” while waiting for

a new Keynes to put a stop to a flexicurity whosa-avowed rationale could lead European
societies to a conception of work “the Chinese Way.

Pierre Jonckheer returned to the effect producethéyjoint report on the labour market by
Business Europe and ETUC. Everything is proceedmd, in the eyes of most Euro MPs,
the ever so disappointing conclusions of this repad been given a maximum legitimacy
label, confirming, without any reservation, an &gnent by the social partners on the
diagnosis and recommendation, providing a pretektdevastating unanimity. It is very

reckless for ETUC to sign a report of this nature.

Responding to a question by Jean-Claude Boualpwnthe Laval ruling is to be understood,
Pierre Jonckheer thought that the Court of Justwe an opportunity to give a very restrictive
interpretation to the posting of workers directivéhe Court then sanctioned the Swedish
legislation for lack of clarity, inasmuch as anymuany that enters the Swedish market must
be clearly informed of what it may be imposed ornviijue of said directive. This is where
the trade union movement must provide a responsediahe national and at the European
level, and avoid arriving at a situation wheretha absence of restrictions that can be relied
upon on national territories, all the operators |ldogive themselves over to unbridled
competition. This is a crucial stake for social@pe.

Egbert Holtuis spoke one last time to underscoag tine notion of flexicurity could not be
understood outside the concrete contexts that megnfigure it according to its constraints
and precautions, and consequently integrate, isdahe vein, the marginalised and precarious
segments of the population, who may benefit therefin accordance to such arrangements
as are devised. The main thing, for Egbert Haltiss that this seminar showed the
fruitfulness of dialogue when conducted withoutatad, as Lasaire has managed to do.

Conclusions

Pierre Héritier was, like Egbert Holtuis, sensitieethe lack of dogmatism or apprehension in
the day’s discussion.

1. The European social dialogue is entering a neyieasmuch as it is henceforth clear
that it must be taken into account on a Europeatfesm line with the recognition
granted to the institutional actors of the EU. {Teaid, we are still far from having
realised the hopes stirred up by the Maastrichafirevhere the social partners hoped
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to structure, legislate and produce standardsenspirit of the then social protocol.
The context has got distinctly more complicateasithe enlargement.

2. What will become of the social model as reconueenby France, based on the
mainstreaming and autonomy of the social partn&&?sense the return of the public
authority, whose jot seems to be to incite theaquartners to engage in negotiations.
This is a role strongly endorsed by the Europeami@ission and, on occasion, even
by the European Parliament. But this return of $tate in the negotiating game is
laden with ambiguity. We are entitled to ask wieetthis interference by the State in
the social dialogue, unforeseen not long ago, tsimtended to turn the trade unions
into official partners, called upon to play a scengtten in advance and orchestrated
by a State that is stronger than ever. The tradteng would then serve to prepare the
ground and to confirm, de facto, an apparent cawsenonstructed by the State from
start to finish.

3. At the same time, the social partners have niegfare seen their function at the very
heart of the public debate recognised as muchn lapparent contradiction, the trade
unions are all the more recognised institutionatya time when they are going
through a recruitment crisis in all the EU Membeat&s, and in France more than
anywhere else.

4. Finally, European companies seem more than lesfere to constitute the theatre of
negotiations, especially for restructurings. It aams to be seen whether the
agreements that emerge can spread elsewhere, agrveodels, or even play a
federating role in the corporate fabric. Or wiley conversely entail an increasingly
clearer segmentation of the labour market, whengelaompanies provide innovative
management of human resources, create a world pliogment where companies are
constrained to adapt without precautions nor padpar, not to mention that grey
zone that is spreading.

In more general terms, it is also necessary to &amunt of the increasing autonomy of
employees in the field. Works committees, for eganare completely independent from the
trade unions. Similarly, European works counciisvile an opportunity to ask who is the
pertinent actor for negotiating, and how do theyamge their relationship with the
corresponding European federation. All too ofteage unions do not manage to harness the
desire for autonomy and participation on the padroployees. Several polls on this question
have shown that, although there is no mistrusthenpiart of the employees towards the trade
unions, in reality it is the trade union offer thiedy too often falls short of expectations.

Patrick Venturini was asked to bring the sessioa tose, and in doing so, mentioned the

worker and mate system that has long linked Lagaitke initiatives of the Commission and
the social partners to delve ever deeper in tHeestaf the social dialogue in Europe.
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Opening of the seminar

As Chairman of the Bulgarian Economic and Socian@uttee,Lalko Dulevski said he was
delighted that Lasaire had chosen Bulgaria as ffieiab partner at its biennial devoted to
social dialogue. Bulgaria already had a rich tiaditin this domain. The Bulgarian social
partners considered their role as a substantiabahelid not lose sight of the fact that social
dialogue has to be continued in a civil dialogurethiis regard, it should be noted that Bulgaria
was the first of the 20 new member states of thefgan Union in which these two forms of
dialogue — civil and social — were recognised & tonstitution and in legislation. This was
the European model. The Bulgarian model was agtuaty close to the French model as
regards the forms of dialogue and their instituitiation. Lalko Dulevski, speaking on
behalf of the Bulgarian government, said it washhjicappreciated that the French side had
chosen Bulgaria and the Bulgarian Economic andgb@mmmittee to give an impetus to this
major project.

Lazare Lazarov, Deputy Minister of labour and social policy of|Baria, likewise expressed

words of welcome to the participants. He emphadisatin Bulgaria social dialogue was also
based on the European model and on the valuesigim$ inherent in it: the freedom of

association, transparency, social legitimacy, deatmcspirit, professionalism, competence,
etc.

In fact, this development was hardly surprisingegivthe fact that the state had put its full
weight behind involving the trade unions and emeisyin working out and establishing
public policies, proof of which is the Bulgarian ddomic and Social Development Pact
signed in 2006 and valid until 2009. Lazare Lazammndered how the tripartite social and
cooperation partnership model established in Bidgaould be brought into conformity with

European practice. Account should also be takeheofindependent’ social dialogue, e.g. the
collective labour agreements. In contrast with ott@untries of eastern Europe, Bulgarian
legislation stood out because of the high percentafj employed persons covered by
collective agreements. On this subject, Lazare doaz@ointed out that the protection of
workers’ rights and the reduction of unfair comfpeti among workers depended on
exercising control over the underground economg [iltack economy), i.e. over undeclared
work.

Etienne de Poncins, Ambassador of France, in his introductory speetriessed the
importance which France attached to giving theadeéurope a new boost. The Presidency
which France held from 1 July 2008, would given# bpportunity to push forward and ensure
the success of issues on the working time directing the directives on alimony, social
services of general interest and temporary workreMigenerally, the intention was for the
three counties who would successively chair theogesn Council of Ministers — France, the
Czech Republic and Sweden, would jointly prepaeerétview of the social agenda by 2010.
The Ambassador particularly welcomed the initisgivieken by Lasaire to involve the
stakeholders of the new Member States of the Umats biennials. The social bodies were
in fact the key players to give Europe a boost ircomtext of globalisation, without
relinquishing their fundamental values of solidarand redistribution. The method also
recommended by Lasaire to bring together and coengacial practices, which were
sometimes conducted in isolation, also reflecteddptions presented to reform the Lisbon
strategy: the Europe of competitiveness requirémtra of strengthened cooperation between
countries on a voluntary basis.
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Anne-Marie Grozelier, Secretary General of Lasainatroduced the seminar with a brief
overview of previous biennial meetings on EuropegrkVand Employment. Since 1990,
these seminars had persistently stressed the semigs inherent in the various stages of the
European process. It was true that in terms ofsged with which economic exchange had
developed, this social dimension was moving aheaite gslowly. While the European
economic area saw its frontiers eliminated, theiadowles underpinning social activity
remained confined within national borders. Thist fagd not shaken the conviction that the
development of Europe could not be confined to dgpeiimply a market but should also be
endowed with social content, opening the way fankimg about a possible “European social
model”. The sole existence of a large European etanas not enough for the necessary
social and political adaptations to evolve spontase. Now, more than ten years later, the
Europe of the 12 had become the Europe of the 2Thieusocial dimension of the European
project remained on the agenda.

Lasaire’s biennials had been underpinned by intemn@a comparisons of the systems of

social relations, the role of social players, tyges of collective labour agreements, systems
of social protection and public services in eachntry. At the same time, a European social
dialogue had gradually taken shape, even to thet pdiere the corresponding social players
manifested themselves at this level: collectiveghering agreements at EU level, at first

interprofessional, then sectorial and finally withiansnational undertakings.

All this work had made it possible to envisage aindw the outlines of what could have
emerged as a social model for Europe: most wesidean countries had inherited traditions
of social regulations and social standards thati®ash in place for over 50 years. There were,
of course, differences but all the systems cerdrednd common principles. Nor should one
lose sight of the fact that the countries of eastemrope also had strong traditions of social
protection. Accordingly, the European social hgetavas characterised, on the one hand, by
rules governing negotiations on industrial relagiam all levels of economic life and, on the
other hand, by national structures providing cdilec social protection. All this was
tantamount to a genuine heritage, a social heritageidea that Lasaire had adopted and
defended against those who wanted to start froatctr

The ninth biennial was taking place in the spectaitext of the most important enlargement
which the EU had known since the era of the sinéing members. And yet, the question of
the EU’s political organisation, starting with thait the economic governance of the Euro
zone, had still not been settled: it was still Htetegies of competition between states that
continued to prevail instead of the expected ccatpmr and complimentarity. This was why
this biennial formed part of endeavours to streegtthe role and place of the social players
in addressing strategic economic and social isgledges for a possible future for Europe.

Europe therefore had a specific character: it wasonly a large market but at the same time
a region of the world with social rules and regolas. Would the EU be able to retain its
originality or would it see a dilution of its sot@dimension in this huge uniformisation which

globalisation represented today, dominated by firrconsiderations? Could one imagine
that on the basis of the specific nature of itsadamodel and the diversity of its historical

traditions Europe would be able to promote formssogial rules and regulations of this

globalisation? Is not the best way to protect theopean social model propagating this
concern in other regions of the world rather thaakening its basis in that part of the world
where it came into being?
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These questions were at the heart of the discussibthis 9th biennial. They had started in

Brussels in January and were now continuing in&Sfithe context of the development of

social relations in the EU, and specifically thagtices and issues they raised for the new
Member States.

Session 1
The development of the European social dialogue, special view of the new
Member States

Andrew Chapman, Deputy Director of the Social Dialogue Unit of thHeuropean
Commission, sketched the broad outlines of theatharistics of European social dialogue.
He highlighted the essential role which the trulgiependent social partners should play in it.
It was for the Commission to see that this indepand was not fictitious. He described the
different forms that the social dialogue could takgessing the importance of bi-partisan
dialogue in the concept of representativenessa#t the Commission’s task to exert pressure
on the various sectors of the economy to set umlsd@logue committees. This was an
initative that the stakeholders would take of tlosun accord.

What would be the results to be expected from tin®Eean social dialogue? First of all, the
parties would get to know each other better. Nixteach sector, a better understanding of
their interests, thanks to this comparison of tih@vg of the trade unions and employers
organisations. And, of course, agreements (foaims, on part-time work, teleworking, stress
at the workplace, etc.) and guidelines for goodfica. Andrew Chapman gave the example
of public services where incentives were being mjite set up procedures guaranteeing the
best quality/price ratio while respecting overadicial standards. In conclusion, he again
emphasised, for the attention of the new membetestathe need to maintain the
independence of the social partners and pointethatibone of the Commission’s tasks was to
see that all member states were represented mprdgéessional dialogue.

Joél Decaillon, ESC, intended to supplement Andrew Chapman’s expadding some
perspectives. The ESC, on whose behalf he was isyggakas a heavyweight: 82 national
confederations, 36 countries, 12 industrial fedenat more than 40 inter-regional trade union
committees and a total of 60 million members, ttakeholders in the social dialogue. The
European social dialogue had two pillars. The piiaEuropean social dialogue proper and
the pillar of national social dialogue marked byesal criteria, including representativeness
and negotiation. This should be borne in mindtasmvise one would understand nothing of
the crisis Europe was going through at the momené social dialogue itself was a direct
expression of the existence of a social model ptaseEurope. It was therefore important to
recall the necessary conditions for its proper fioming. Joél Decaillon summed them up
briefly:

1. the existence in each member state of the ful@rounderpinning social law. In the
absence of the latter, it would become difficultdaim to be organising genuine
social relations. Accordingly, the general ageifidorope’s populations called for a
certain amount of anticipation including tax andis&ibution measures, on the basis
of which sustainable retirement schemes could hddd. Without proper anticipatory
measures, this right to retirement would be dewaficany meaning. This type of
organisation was, at least partially, the respoligibof the social partners. As for
social dumping, its extent could be understood dmjyconsidering the scope of
Europe’s black economies (15% of the GDP in Frgncdy definition, this black
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economy evaded the rule of law and democratic obntiHence the essential role of
labour inspectors in organising the labour market.

2. The actuality of the pressure exerted, beyordsttict scope given to social dialogue,
by the European trade unions upon the EU’s leadr@gnomic bodies was another
essential aspect to be taken into account. Thusttieeimportance to be assigned to
the tripartite dialogue, highlighted by Andrew Chegn, was hardly consistent with
the recent instance of trade union demonstrationkjubljana which called for a
genuine economic governance of Europe. The Europade unions could not settle
for a situation in which, although unemployment Vdodiminish, the price to be paid
would be a notable increase in the number of ‘poarkers’ in all the countries.

3. recognition within the social bargaining concegt its potentially conflictual
dimension. Building up political democracy in Eueopresupposes its extension
through social rights whose establishment may, ni@ipg on the circumstances,
involve tests of strength and conflicts. This i® tmeaning which Joél Decaillon
assigned to the words ‘participatory democracy’ thAthis in mind, the ECS had
approved the draft for the constitutional treaty bg integrating the charter of
fundamental rights, it appeared to guarantee ammm this extension of political
democracy into a democracy of social rights.

The role of the ESC, continuing the Commissionfert$ vis-a-vis new member states, was
to enable the trade unions of these countries t@degnised as active and central elements of
democracy and of the way social relations wererosga in these countries. Europe’s future
social agenda should set as one of its prioriiegéduction of the gap between income levels
and promote the effects of true and proper rebistion. Another question raised within the
ESC was that of the quality of employment. Manysjotere of a casual nature because they
were low-skilled and for these employees accessining was difficult. There was also, in a
wider context, the problem of access to the Glgh#ébn Adjustment Fund. Moreover, the
ESC should be able to exert its influence on theerts of directives concerning immigration
policy. Finally, the question of the labour markat young people should be addressed from
two angles: at the lower end, based on the fattttltamany young people were still without
gualifications when they started work and, at thyeend, bearing in mind that 35% of young
people were overqualified for the job they werendoiTo ensure the successful outcome of
all these policies, the social dialogue should iomat to be strengthened and trade union
rights should be respected throughout Europe. @mpthint, it was a cause for concern to see
the direction in which the case law of the Europ€&uourt of Justice (Laval and Ruffert
judgements) had been going. The cohesion of Eupeh had been given a rough ride
recently, was unthinkable without being accompamied underpinned by social cohesion.

Dimitar Manolov, Podkrepa trade union confederatioted by way of introduction that
until the beginning of the 1990s, social dialogae been inexistent in Bulgaria. At the time,
there was still a one-party regime with a singéér union under communist party control.
The Podkrepatrade union had been set up in 1989 on the mddgblidarnocz It had only
taken four years to prove itself and to becomeria$® social player to warrant its accession
to the ESC. The social partners had gradually &skedal themselves and they had developed
a common language. In 1993, Bulgaria had a sysis@taand structured social dialogue and
from 1999 social dialogue had been enshrined inLtil@our Code. Through legislation,
Bulgaria had laid down the outlines of the scopeatfial dialogue. The trade unions had had
to invoke the law to ensure that the price of elegower, heating and telephone calls were

a7



A LASAIRE 9TH BIENNIAL Sofia seminar 11 April 2008

regarded as forming part of the standard of livamgd be a subject of social dialogue.
Particular social progress had been the resultask warried out with the support of the ESC.
For instancePodkrepahad lodged an appeal, in cooperation with the B, the European
Committee of Social Rights, to have the right takstrecognised in particular sectors which
had been reluctant to accept it. These are achiemesmvhich had been attained in a context
that was not always free of tension.

Dimitar Manolov continued by highlighting certaimoplems which the social dialogue in
Bulgaria had come up against. First, the problerthefrepresentativeness of the trade union
and employers’ organisations persisted. This wss tlee case for the trade unions — since the
governments had stopped recognising the represa#aif ‘yellow’ trade unions — than for
employers’ organisations. For instance, the quesi®to whether the Bulgarian Chamber of
Trade and Industry could be regarded as a genwicial partner had still not been settled.
There were still problems on the part of the emgitsyorganisations. Six of them had had
their representativeness recognised. This situatmade it very difficult to implement
sectorial negotiations.

Moreover, a feature in Bulgaria that was uniqueastern Europe was that it had developed
two types of dialogue. Alongside social dialogueere was also a ‘civil’ dialogue which was
conducted in the framework of the ES@odkrepahad worked hard to have this council set
up, which had been achieved in the framework ofHRARE project, which had made it
possible to establish links with the French Ecoreamd Social Committee.

With regard to the bipartite form of negotiatiomg)ich today was the weak point of social
dialogue, it had had its hour of glory at a timenpanies still belonged to the state. With
privatisation, the employers’ organisations hadlézad to systematically defend the interests
of owners, often foreign investors, who had shoiitte Iconcern about defending the rights
and interest of the workers. Hence the large nurabsituations in which there were difficult
working conditions and very low wage levels. In coision, Dimitar Manolov expressed the
wish that the Bulgarian employers’ organisationsildpthrough contact with their European
partners, assume their social responsibility andlevanderstand that it was in their interest to
no longer defend employers who deliberately vialdtee Bulgarian Labour Code.

Dikran Tebeyan, of the Bulgarian Industry Association, was a vateof building up social
dialogue in Bulgaria. He presented an overviewoéstablishment with a tripartite approach.
Its institutionalisation went back to 1993 but @svn 1997 that the professional branches and
sectors were recognised in Bulgaria as partnemialogue. Nor should social dialogue at
regional level be neglected, be it in municipal rogils for tripartite cooperation or regional
councils for development. What were the prospeotsdeveloping a social dialogue in
Bulgaria? There were six main thrusts:

continuation of the decentralisation process
development of flexisecurity

establishment of flexible contractual relations
lifelong vocational training

proactive labour market policies

adjustment of the social security systems

oA WNE
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A major black spot. as elsewhere, it was easy taato the development of the parallel
economy or the unwillingness of some employers émoar the clauses of collective
agreements which they had nevertheless signed.

Session 2
Social dialogue and negotiations in the EU at s&dtand transnational company
level

In contrast with Andrew Chapmardo Rehfeldt, IRES, believed that the European
Commission played an essential role in Europeamlsd@logue. By threatening to take
legislative action, the Commission had in fact ngmuato persuade the European social
partners to start the first collective bargainimggess. At sectorial level, various agreements
had been worked out, all be it in the form of ratteeble forms of ‘recommendations’, ‘joint
opinions’, etc. Reversely, due and proper sectar@gotiations had been conducted in the
Member States, often at the almost ritualised atiite of particular sectors such as the
mechanical engineering sector, the chemical setttercivil service, etc. It was exactly these
sectors that had had the greatest difficulty abgean level to get together as social partners
likely to negotiate agreements.

With regard to transnational undertakings, two eftaycould claim to have sufficient

legitimacy to negotiate, the European works cosnaihd the trade union organisations
proper. The latter were calling for an official &gframework enabling them to confer
unquestionable legal validity on the agreementy tiaal negotiated which for the time being
remained simple ‘gentlemen’s agreements’ deperaleigood faith and the good will of their

signatories. There was also a time lag betweeninsigutionalisation of European trade
unions and the appearance many years later of |speigotiatons at European level.

Unlike Andrew Chapman who thought that the turnipgint had been the Treaty of
Amsterdam, Udo Rehfeldt saw it instead as the sxtenof the social protocol appended to
the Maastricht Treaty, without ignoring the actiparsued by the Commission at the time
when Jacques Delors served as its president.

Two difficulties: initially the European employehsad shown a hostile attitude to collective
bargaining and they had even dragged their feairbajrganising themselves into a social
partner (in fact, there were still sectors withantestablished partner on the employers’ side).
Moreover, at European level, the trade unions wetan the same position of strength as at
national level. Hence the lack of success of Eeaopmoves to make their weight felt in
negotiations at transnational level. In any casshould be noted that there was no European
right to collective bargaining, nor a right to foimade unions and even less so a European
right to strike. These issues had been excluded tle competence of the European Union.
The ESC also favoured the establishment of a liegalework for bargaining at the level of
transnational undertakings if the trade unions wdé exclusively responsible for it. In the
opinion of the ESC, the European works councilsnelves had rights that were too weak
(basically information and consultation) and haceréiiore not sufficient weight to
successfully conduct bargaining. However this mayibwould be wrong to think, as one
often heard, that collective bargaining was cofalby the trade unions throughout the
European continent. The desire of the trade uniorikis matter was to avert the formation
of corporatism by companies. Bearing this in mihd, was concerned that the European
works councils were not always able to expresgtmeral interest of workers (as contrasted
with their specific interests). To remove thesedeorconflicts, one could hope for the
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establishment of coordination committees as alreadsted in the metalworkers’ union. To
ensure that this type of system worked smoothhyai$ also necessary to ensure coordination
at three levels: within the European works counsdlf, between trade unions and the council
and finally also within the European trade uniogamrisations. Udo Rehfeldt concluded that,
all things considered, decentralised bargaining prasing much more delicate to conduct
than centralised bargaining.

According to Klaus Mehrens, IG Metall, who had a long experience in this diethe
hardcore of the social dialogue was conflict regsofu In Germany, the structure of social
dialogue, at all levels, was always bipartite. T&rmans had enshrined it in a specific law
laying down the rules on working hours and workiognditions. This law also made
provision for rights of non-union workers and foonks councils in general as well as
conditions of pay, rules of hygiene and safety dibons for access to training and guarantees
regarding training and qualification, etc. Thiw/ltherefore effectively translated the interests
of workers even though it was still insufficienth& existence of European works councils and
the developments proposed in the directive shoalgiéwed from the same angle. The hope
which the directive offered was not limited to iraping information for employed persons
but included the possibility offered to them ofrmpistakeholders with the right of co-decision
in the undertaking. In Germany, a law of 1976 maatedetermination’ obligatory in the
supervisory board of companies with more than 2,60(ployees. However, a number of
European directives could well restrict the scopeamdetermination. Hence the suspicion of
the European directives concerning joint stock cammgs in various parts of the continent,
and all the more so of transnational mergers. Athem created the risk of strongly reducing
the scope of the German law on co-determinatioau&lMehrens was very clear on this
point. The trade unions, employers and the puhltb@ities must recognise that the concept
of co-determination as established in Germany wathe heart of what should constitute
social Europe.

The German trade unionist emphasised the sociait@mm peculiar to Germany which had

long been based on collective bargaining agreenagrgsctorial or regional level, so much so
that in the 1980s, 90% of employees in west Germaenre covered by this. However, he
pointed out that the agreements signed at compewsl land even the very absence of
bargaining agreements in many companies had brotightlevel of coverage down to

between 60% and 70%, indeed even less than 50%sierea Germany. At the same time,
there had been a significant increase in the paagenof low-paid workers, so much so that
there were now calls in Germany for the introductmf a minimum guaranteed wage, a
proposal which only ten years ago would have baodly countered by the trade unions.

Generally speaking, the very principle of colleetlvargaining was being called into question
as economic unification in Europe under the aefjia monetary policy aimed at protecting
the Euro. To resist this pressure, the EMF haghdly a few years ago put forward a strategy
for the trade union organisations within every MemlState to coordinate collective
bargaining policies. All of them, the EMF saidpshld base themselves on the national price
index and on the productivity index to negotiateithespective wage increases. This strategy
could not be put into place in Germany where okierlast two years agreements signed were
a mere attempt at catching up. To sum up, whatdéneeregional, national or European level,
social dialogue could only come about if it wadigeted by active social partners who were
properly authorised to negotiate ambitious collextbargaining agreements which would
serve as the basis for the social Europe that Wstral/e for.
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Teodor Dechev of the Association for Economic Initiative, set ¢lie main characteristics of
Bulgarian social dialogue at sectorial level. laldaria, the various sectors and sub-sectors
had been created without a specific legal framewgving them any prior definition. Of
course, in accordance with official legislation, etlirer at national, sectorial, sub-sectorial,
regional or company level, social dialogue couldyobe engaged between recognised
representative social partners at national levédoAsocial dialogue was both bipartite and
tripartite. Regarding bipartite corporation, thebdar code lays down the terms and
procedures for extension.

The number of collective agreements varied enorigalepending on the sector concerned.
There were very few in the trade sector but manthenenergy sector. These agreements
were often an internal reference framework wheeecttmpanies in a particular sector defined
their own negotiating priorities. Of course, cotlee sectorial agreements laid down a
minimum wage assuming that all the companies coecewould apply this under the same
conditions. The Ministry of Labour could also takee initiative to extend a collective
agreement to all companies in the sector as soanreguest had been put forward by all the
representative organisations recognised by th@iseochcerned. This provision was realised
for the first time in 2008 under a collective barmgag agreement for private security
companies!

Lyuben Tomeyv, representing the CITUB [Confederation of IndepamdTrade Unions of
Bulgaria], came back to the subject of setting upoaial dialogue at sectorial level in
Bulgaria. Several factors had contributed to gsedopment. Firstly, the very fact that the
State had abandoned its exclusive role as orgaoissronomic relations. Then, the changes
introduced to the labour code in 2001 thanks tactvithe framework for collective bargaining
had finally been fixed (frequency, levels of distion between branches and sectors, etc.).
Lastly, the effect of privatisation and restruatigrihad given rise to sectorial negotiations for
social support. Entry into the EU had also fortteslcountry to adopt international standards.
Little by little, the social partners were ableaquire experience and the authority to enable
them to negotiate. Result: in 2007, 23 new coNectbargaining agreements had been
concluded in a certain number of sectors and bescitluding those of mining and defence.
Most of them were concluded for a period of tworgedn total, there were currently 68
collective bargaining agreements for both brane@meksectors.

However, reports by the European Commission poimtetl the persistence of many
deficiencies at sectorial level. These difficultiwere caused by several elements including
the fact that the employers’ organisations were swficiently structured and were badly
organised with few members. As a result, the ttaden organisations had not clearly stated
their willingness to organise themselves. There avgsp between the structure of the trade
unions and that of the employers’ organisationsctvidid not correspond to official NIS
standards. The procedure for extending collectiyeements did not have the institutional
support laid down in the labour code. At the sdme, sectorial social dialogue was not
being encouraged. Negotiations were dragging whknek a sign that the employers were
hardly motivated. The weakness and deficienciesadtorial social dialogue could be
summed up as follows:
- payment parameters and mechanisms were notwi@alin texts governing collective
agreements

- there was considerable overlapping with provisialieady in the labour code
- there was no guidance of the whole system maadsenny the absence of coordination
between the various levels
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- the social partners had invested little in depelg sectorial policies
- there was a lack of sectorial agreements (indesfriools and operating mechanisms)
on specific subjects such as stress and violenttesimorkplace.

There were, however, also examples of good resolsitand their application. In 2003, the
social partners agreed to introduce various sqmiatection limits and to lay down these
limits every year so as to gradually push the imf@r sector towards the official economic
system and thus increase revenue from social $gcuAnother example: the increase of
SMIC [growth-linked guaranteed minimum wage] fodustrial branches and sectors of
between 20% and 30% in 2008. The social partnes unaderstood the necessity of
expressing their wishes clearer in sectorial anthpany negotiations. However, company
negotiations were offering more interesting pertipes (whatever the huge differences in
wage levels within the same branch). The multimati® were a separate category as the level
of salaries and wages was much higher.

Amelia Dimova and Angel Trizlov presented the case of the Solvay group. An infaaona
and consultation structure had been set up inctingpany according to the provisions of the
Bulgarian labour code adjusted in 2006 to makemmgliant with the European directive. The
Bulgarian labour code set out three different bedioe information and consultation on wages
— the trade union organisations, representativesrgfloyees elected by the general meeting
and trade union representatives also designatéigebyeneral meeting.

Two information and consultation structures were ge at Solvay Sodi. In the first, the
representatives of employees designated by thergjemeeting (Article 7(2) of the labour
code) and those trade union organisations takimy ipadiscussions solely on subjects
stipulated by the labour code. The second empfoyegresentative body was set up to deal
with more subjects notably the situation of the pany and the development of employment.

The main tasks of the special group for informatand consultation were to present the
financial situation of the company, to discuss dh&ft agreement covering relations between
the employer and employee representatives at S@waly and its subsidiaries to respect the
obligation to inform and consult with employees,sign the agreement concluded for two
years which came into force on 11 October 200&n@ble the CEO to present prospects for
the company for 2008 and to get to know the codeootuct in force in the Solvay group.
The agreement lays down the information to be piedi the company’s financial results for
the previous year, the average levels of employroemipared to the previous year, an annual
report on the investments made and changes to giodumethods, investment project,
modernisation of and changes to technology, prejéot the improvement of working
conditions, annual report and forecasts of imprayeisito health and safety at the workplace
and forecasts concerning vocational training, ckangnd developments in employees,
dismissals, recruitment projects, restructuringanges in the company’s activities and the
employment system.

Snejana Petrova,representative of the Danone Serdika branch, predehe case of the
Danone group which since 1995 had become the mi&eer in fresh dairy products on the
Bulgarian market. Decisions taken in the social donby the works council at group level
were transmitted to subsidiaries all over the world
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The social policy of the group in Bulgaria coulddieided into three parts:

1. Work with the trade unions

Only one union (CITUB) was present in Danone SexdMajor decisions were taken by the
European works council where the Bulgarian branak vepresented. It met twice a year. On
the first day of work, the unions discussed varimatters and problems. Questions were
raised and solutions proposed to the general mamageon the second day. Discussions
related to the company’s restructuring programrtedf seductions, etc. As a result of these
discussions, agreements were signed which apmiedl subsidiaries. In Bulgaria, the unions
negotiated a collective employment contract whitdiuded matters relating to social policy,
i.e. the basic levels for employees. Since 2088ret had been 12 of these levels. They
emanated from the company’s social policy and ihetl safety in the workplace and
protection of the environment. Bonuses for exeeustaff were determined on the basis of
achieving objectives. An audit relating to themeels would be held in Bulgaria this year for
the first time. It would also cover the amount pformation released to staff on measures
taken by the company for safety at work and th#gctiveness. Apart from the working
conditions committee, laid down by Bulgarian legigin, other committees had also been set
up in this field. Trade unions were involved in discussions aimed at resolving problems
and identifying prospects.

2. Informal management council

A management council was set up to compensatehoabsence of a second union in the
company. It included three representatives fromgérgeral management and its purpose was
to give staff essential information which includb& company’s financial situation, expected
developments, etc.

3. Staff surveys

Staff surveys had been carried out on a regulds bath questionnaires relating to industrial
relations. The results formed the basis for disonsswith staff from different departments
and work units. They were able on this occasiosuggest improvements. It was in this way
that the company was forced to involve all staffia activities of the company.

The discussion

Stilian Balassopoulov, Chairman of the Bulgarian national council of protion
cooperatives, recalled that these types of cotigeravere in fact SMEs whose history went
back more than 115 years and which were membetBeoEuropean cooperative alliance.
These cooperatives which produced household gandip@vided services also had a social
vocation as most of them employed disabled stdfe Taw on cooperatives monitored the
double status of owners and workers. However, e@ijves were not used to taking part in
social dialogue. Because of this, they had notesigcollective employment contracts. There
were no trade unions for this sector, only a soagivity committee elected by the general
meeting. Not having the possibility of taking pamt social dialogue was a lack in the
Bulgarian social model and called for attemptsand & solution.

Jean Lapeyre, CESE, tried to distinguish between all the varibyzartite, tripartite, even

guadripartite relations, which formed part of sbdialogue as such. He said that this attempt
at clarification was the subject of a memo drawnama signed by Business Europe, the
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CEEP and the C.E.S., and that their signatories dudmnitted the memo to the Laeken
Council in 2001. As for social dialogue, this wastdctly bipartite affair. He intended to
conclude agreements with the social partners argkeraalistinction between social relations
which concentrated on negotiations or those whigrewmerely consultation. A second
comment: the social level was the weak link, whaswnissing from social dialogue. Trade
unions were organised at local, national, confdderd European level but the absence of the
sectorial level in most of the countries especialljthe new Member States prevented the
emergence of an industrial policy with a regulateffect on a whole range of structural
reforms. When a dominant industry disappeared,ethesis a great risk that it would be
replaced by an economic and social wasteland. CIB€eS. should try to strengthen the role of
the European and national federations. How couddmmanage the 800 European works
councils with such low levels of employment andheatlimited means? In the current weak
state where these federations were on the decrsastrial social dialogue was entirely
dependent on the good will of the employers’ fetiens without any commitment with
regard to the employers’ confederation itself.

Antonio Marques, of the Portuguese trade unjamas concerned about the meaning given to
fiscal reforms introduced by Bulgaria. It had redd the level of tax on products and, since
2008, had introduced a fixed rate of 18% on albme. It was difficult not to see in these two
approaches anything other than a step towardsl fismapetition in Europe. It was in
particular necessary to highlight the choice of Bwdgarians in favour of non-progressive
income tax. Wasn't this type of initiative by nagusiimed at weakening the European social
model and, more generally, social protection indpef?

Michael Whittall, a researcher at the Munich Institute, had foustjaes to ask: were there
any figures giving a more exact idea of the exgéat role of the works councils? The two last
speakers were representatives of two multinatiorae French and the other Belgian, so
didn’t this mean that their view of the role of twerks councils might be somewhat biased?
To the extent that the European works councilsdtel an effective means of exporting the
idea of the European social model, didn’t they khiimat expanding transactional companies
into the new Member States would perhaps be thiewses of exporting the European social
model? Lastly, how did the works council operat8uigaria?

Luben Tomeyv, Director of the Institute for Social Studies andhde Unions at the CITUB,
gave an overview of some back stepping in fisclrne, which occurred at the beginning of
the year, and which was translated by the intradocof a 10% proportional tax on all
income. Some employees, who had up till then,be@n subject to income tax because of
their low income, had seen their disposable incoedeced by 10%. Not a single trade union,
in Bulgaria or elsewhere in Europe, would be capabl supporting such a decision.
Furthermore, it was shocking to note that this mafdnad been put in place by a Socialist
dominated coalition government. It was thereforelaratandable that the social partners
would have two opposed reactions to this matter:etmployers’ organisations had approved
of it while the unions were against it. That safidhe statistics for the first two months of the
year were to be believed, tax returns on incometahysical persons had increased by 15%.
This did not mean, however, that this would applyhe whole year.

Téodor Dechev— Vice President of the Economic Initiative Unioas the employers

representative, returned to the subject of propoali tax. The view of employers was a
nuanced one. In the beginning, his organisatios against the suspension of the minimum
tax exemption level but had supported the principieoroportional tax. The question of
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finding the means to compensate the loss of inclmmpoorly paid workers had been raised.

All the employers’ organisations had asked compmatudake compensatory measures. This
joint approach had been crowned with success evig dpeyond expectations. The problem

was not a matter of greater or lesser compensédrgooorly paid workers but was related to

the general low level of salaries in Bulgaria whweas much too low compared to levels and
standards pertaining in Europe.

Dicran Tébéian — Vice President of the Bulgarian Chamber of Tradd Industry, came
back to the question of tax reform. According tordstat statistics, the highest growth levels
per capita had been recorded in those countrieshwiad introduced proportional tax, e.g. the
Baltic republics, Slovakia and Romania. Regarduotgaria, it was much too early to discuss
proportional tax as it had only been introducedew fmonths ago. With regard to the
comparison of the low levels of tax on companiegastern Europe compared to the high
levels in western countries, this did not takeoact of the lagging behind of those countries
and the need for faster development and integratfathe east European countries into the
EU. Maintaining low levels of tax was a necessdity order to speed up economic
development and, as a consequence, to improve dbi@l sdimension. Faster economic
development was a means of adopting social stas@dra quicker pace.

J-L. Moynot asked two questions: Firstly, he wanted to know hlmlo Rehfeldt had made an
analysis of the competition between the Europeamksva@ouncils and the trade union
organisations. Secondly, in Bulgaria, did the teldaepresentatives of employees have right
of recourse to the services of outside experts?

Answers

Klaus Mehrens spoke of the great tradition of theperative movement in Germany. After a
long decline, there had been a certain rebirthoofadly-inclined cooperative structures which

were not predisposed to play the game of competdiothe market. This was the reason for
the need for bipartite social dialogue which wasmed at creating social protection

mechanisms which were indispensable for the surasuch structures. Here lay the

challenge of a genuine public policy.

Udo Rehfeldt noted a certain reticence on the paremployers when it came to the

expression ‘social dialogue’ which did not stopnthfom accepting what Jean Lapeyre had
proposed on this subject. Regarding collectiveghiaing, it was not only legal but also

sociological. He felt a distinction should be mdm#ween collective bargaining at national
and European level and those at sectorial, intégpsmnal or corporate level. In any case, it
was the European Commission that designated thal gactners.

Concerning the question of any competition betw#enEuropean works councils and the

trade unions, according to Udo Rehfeldt both wereeptable to take part in negotiations.

This was also a case of sociological legitimacyhastrade unions had neither the means nor
the personnel to follow all negotiations at Europével by transactional companies. There
had been cases where European works councils dathéenegotiations and others where

both parties had taken part, for example, in ttse cd restructuring by General Motors.

K. Mehrens said the reason why cooperation betwleefuropean works council of General

Motors and the European Metal-working Federatiod Ib@en so easy was that the Secretary
General was also a member of the executive boaf@eoieral Motors. The reason why the
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European works councils understood the concermsmgfioyees better could be found in the
inability of the European unions to instigate cdiiee bargaining on behalf of employees
with European employers’ associations which hadgaically refused to take part.

Anelia Dimova and Angel Trizlov remarked that tipeacal group set up at Solvay Sodi could
not be regarded as a works council.

Stilian Balassopoulov emphasised the importancehaf type of organisation, i.e. the
cooperatives and on the need for them to have temsysf employee representatives as was
the case in Bulgaria.

Enzo Avanzi, CEEP Italy, briefly suggested a few subjects todimcussed at the next

conference: social dialogue vis-a-vis public sexgior the involvement of employees of
public services in social dialogue. He highlightkd close link between social dialogue and
the quality of democracy.

Eva Berde, an economic researcher at a Hungarian universignted to emphasise the
importance of making a distinction between the sgcassociated with certain jobs and the
job security inherent in provisions on access t@plegment. In other words, job security as a
consequence of an effective employment policy.

Udo Rehfeldt came back to the question of the pukdirvices which in fact covered two
different categories. On the one hand, servicexlwiwvere assured by public bodies and
which had a strong historical link and on the ottieose that had a public function which was
national in scope and not at all European. Theas still the matter on how to organise
national and regional public functions at Europksel.

Dimitar Manolov, Vice President of Podkrepa, meméid the deficit on current accounts
which had increased considerably in Bulgaria iren¢g/ears without being able to blame this
on the effects of the financial crisis. This négatommercial balance was actually linked to
the fact that Bulgarian companies were not ablenttke quality products which could
compete on the European market. The new Bulga@agitatism was criminal in nature and
awash with dishonest practices which were only gméy disappearing. With regard to the
introduction of proportional tax, it correspondasd was why it was introduced, to a policy
of fiscal dumping the first result of which woul@ o increase the wealth of the nouveaux
riches. The latter, rather than investing in pradun; preferred to spend their money on forms
of ostentatious consumption such as luxury hows®s,and yachts.

Lalko Dulevski, Chairman of the Economic and So€@lammittee, was pleased to have taken
part in such an interesting discussion. Questrarsed by the introduction of proportional
taxation, the world economic crisis, etc. everyanethe room, the social partners in
particular, had a chance to express their opiniddome of them, employers and trade
unionists, had expressed their differences on thbgble effects of tax reform. This was a
subject that had resulted in a very lively disocoissiwithin the Economic and Social
Committee of Bulgaria which was looking for a commmumosition on the tax issue based on
in-depth analysis. However, this discussion adtléad enabled them to get on board and had
allowed them to proceed to a new evaluation oftmos and arguments put forward. Within
one year, when sufficient information and resulid been gathered, the ESC would raise the
subject again and proceed to undertake a new asalitswas in any case the right moment
for the ESC to take this type of initiative so thiatould better define the nature of the
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problems and specific issues that Bulgaria wasrootdéd. There was also the problem of
retirement pensions. At one time, Bulgaria hadewetired people than people paying social
security contributions. However, once the detaifigshe problem were known, the social

partners had reached a consensus on how to ref@mpension system. Not everything had
been settled in this matter but the social partkaesv that they could contribute to solutions
by actively participating in social dialogue. GCamtly, the files concerning sectorial,

information and consultation aspects were stilhbeailliscussed. It was clear that legislative
adjustments would be necessary at both nationalEamdpean level. The initiatives of the

French Presidency of the EU were therefore eagevbited.

Conclusions

Pierre Héritier had noted that many biennial participants had shaencern about
maintaining links that such meetings had producedi \&hich made them sustainable. The
enlargement of the EU to new member states shohetdtlhe process of catching up was
operating with more efficiency and quicker than éxperts had thought whatever the plans
for growth, productivity, standard of living, etieloreover, such catching up could not occur
without enormous changes whose collateral effectthe social plan would only be accepted
if they were accompanied by training and the sgttip of provisions to facilitate various
forms of mobility. All this would be possible ifiiaddition to the required funding, a genuine
culture of negotiation could be set in motion. tlhis respect, certain contributions to the
present conference gave the impression that bpamnight be on the way out. Some fields
which in the past had been governed by contradtaaaining were now the subject of
intervention by the public authorities.

Another question: What about Europe within glokalan? It could work for the laying down
of regulations applicable to exchanges especialtya bargaining. However, the aim of the
game was as always, according to the Lasaire dectiie establishment of cooperative rules.
Within this framework, the question of social dunmgpiand fiscal competition could be raised
again. There had to be conciliation between thmzd®ns that were catching up and a long-
term vision. While they agreed with the suggestmut forward by Klaus Mehrens, the
Lasaire team also thought that incomes and sockaéaements should develop in line with
increases in productivity. If every country wolwdgree to an increase in wages and social
contributions in line with increases in productyithis would contribute to the cooperative
aspect stimulating job creation and consolidatimgad systems.

Globalisation had also highlighted our great ecoigptechnological and cultural dependence
on the USA. A striking example of this dependewas the adoption by the EU of standards
compatible with American ones, the effects of whah the social aspects of companies
would be enormous, starting with the incompatipilaf these standards with regard to
information and social consultation procedures attaristic of European companies.
Respecting these procedures would mean contraglittendemands of shareholders. Another
sign of this dependence on the American economy thasdollar being undervalued
compared to the Euro which would explain some ihthlgelocation. However, even more
serious were the consequences of the current fi@acisis which had started in the USA.
While it might well end in an American recessionwbuld inevitably lead to a decrease in
overall demand. In addition, the American finah@asis might also result in completely
opaque financial products contaminated by the sirbepcrisis.
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In order to confront these uncertainties, it shdaddnoted the policy of the European Central
Bank should be used to benefit the economy anaisiagie development and not the other
way round. With this in mind, genuine governantthe Euro zone should be introduced, i.e.
setting up joint policies in the field of researdhnovation, industrial development or
establishing a kind of ECSC for energy. For insgaricthis spirit of cooperation had inspired
the directors of the EDF, they would have takendpgortunity to question the status of their
enterprise by proposing the creation of an energlyan a European scale.

Generally speaking, the social partners and morécpkarly the trade unions needed to
establish their legitimacy in those areas wherdar th@e is obvious. Moreover, where
negotiations were taking place, the importancéeflével of the branch should be underlined
especially as employers would be tempted to farettingnise this especially when it came to
transnational negotiations. In addition, the teryi itself would become particularly pertinent
from where it would be possible to reflect on inma$ strategy, production and the
distribution of innovation in the SMEs includingitning and professional mobility. While it
was true that in a world where companies had theetecy to change their fields of activities
constantly, where professional identity was disappeg, territory had become increasingly a
source of identification.

In conclusion, Pierre Héritier spoke of the striktaich had broken out in the DACIA
factories in Romania. He saw this as a sign thdEurope there were social forces which
should not be discouraged. Europe could only fiadole if the social partners, aware of
today’s realities and of what was at stake andchgdthigether with politicians, could come up
with appropriate responses to the inevitable camseces of runaway globalisation. The
feeling of powerlessness was the source of all élanghe workers at the Dacia plant did not
back down but showed that collective action cotiltls used to change situations.
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